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Acord-Cadru  de achlzme
pubhca/sectonala de produse, (denumit in
continuare ,Acord-Cadru’), are la baza|
procedura de achizitie sectoriald nr.
3764/2024) (Licitatie deschisa) si s-a incheiat
avénd in vedere prevederile din Legea nr.
99/2016 privind achizitiile sectoriale (denumita
in continuare ,Legea nr. 99/2016"), precum i
orice alte prevederi legale emise in aplicarea
acesteia

| Incheiat intre

' Economic,
| Cadru

Pértile Acordului-cadru

SOCIETATEA DE TRANSPORT BUCURESTI
STB S.A,, cu sediul in Bucuresti, b-dul Dinicu
Golescu, nr.1, sector 1, cod SIRUES 0762139,
e-mail: info@stbsa.ro, inregistrats la Registrul
Comeriului cu nr.J40/46/1991, cod unic de
inregistrare RO15898886, cont nr. RO74 RNCB
0074 0036 9856 0001 deschis la BCR Sector
3 — Bucuresti, reprezentata prin Daniel Istrate
- Director General si Monica Ciocan - Director
in cautate g parte la Acordul-

nr. numit in

| continuare “Promltentul-Achlzitor", pe de o

' Schnabler si

scrisa Promitentul- Achizitor si Promitentul- |

-

parte,

Si

KNORR-Bremse GmbH Division IFE
Automatic Door Systems, cu sediul in Austria,
33a Strape, 3331Kematen, telefon nr.
+43/7448/9000, email: o,
numar de inmatriculare FN38565p/12.09.1968
Modling, cod fiscal: ATU 19269100, cont nr.
022100168000, deschis la Bank Austria
UniCredit Group, reprezentatd prin Martin
Oliver Schmidt, in calitate de
Promitent-Furnizor in Acordul-Cadru |
nr. X0, numit in continuare |
“Promitentul-Furnizor”,

Pe de alta parte,

Fiecare denumit in continuare "Parte” si
impreund "Parti”;

1. CAPITOLUL 1 - INTERPRETAREA
ACORDULUI-CADRU $I A CONTRACTULUI
SUBSECVENT

1.1.  Definitii

in prezentul Acord-Cadru urmaétorii termeni vor |
fi interpretati astfel:

(a) Acord-cadru — reprezintd intelegerea |

'Agreement”),

| Concluded between

o, N0 ASTER s

Agreement
procurement  of
referred to as "Framework
is based on the sectoral
procurement procedure No. 3764/2024(simplified
procedure) and has been concluded in view of
the provisions of Law No. 99/2016 on sectoral
procurement (hereinafter referred to as "Law No. |
99/2016"), as well as any other legal provisions |
issued in its application

for the |
products,

This Framework
public/sectoral
(hereinafter

Parties to the Framework Agreement

SOCIETATEA DE TRANSPORT BUCURESTI
STB S.A., having its registered office in
Bucharest, b-dul Dinicu Golescu, nr.1, sector 1,
SIRUES code 0762139, e-mail: inffo@stbsa.ro,
registered at the Trade Register under no.
J40/46/1991, unique  registration  code
RO1589886, account no. RO74 RNCB 0074

0036 9856 0001 opened at BCR Sector 3 -
‘Bucharest, represented by Daniel Istrate -
'General Manager and Monica Ciocan
| Economic Director, as party to the Framework
| Agreement no. -1 hereinafter referred to as
“the Promissory-Acquirer”, on the one hand, |
And

KNORR-Bremse GmbH Division IFE Automatlc;
Door Systems, with registered office in Austria, |
33a StraBe, 3331Kematen, telephone no.
+43/7448/9000, email: A el 175 - Doens .comn
registration number FN38565p/12.09.1968
Modling, tax code: ATU 19269100, account no.
022100168000, opened with Bank Austria

UniCredit Group, represented by Martin

Schnabler and Oliver Schmidt, as Promissory

Supgher l‘E the Framework Agreement no.
&J hereinafter referred to

|as "“Promlssory-SuppIier",

On the other hand,

Each hereinafter referred to as the "Party" and |

together as the "Parties";

1. CHAPTER 1 - INTERPRETATION OF THE|
FRAMEWORK AGREEMENT AND THE|
SUBSEQUENT CONTRACT

1.1 Definitions

In this Framework Agreement the following!
terms shall be construed as follows:

(a) Framework Agreement - means the
agreement between the Promissory/ZB8taasty,
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Furnizor prin care se stabilesc termenii si
conditile care vor guverna atribuirea si
derularea contractelor subsecvente ce
urmeazéa a fi incheiate de cétre Promitentul-

| Achizitor in baza prevederilor Acordului-cadru,

precum $i a tuturor anexelor sale.

(b)  Act Aditional — document prin care se
modificd termenii si conditile prezentului
Acord-cadru, in conditile Legii nr. 99/2016
privind achizitile publice, cu modificérile si

| completéarile ulterioare.

(c)  Cazul fortuit — Eveniment care nu poate
fi prevazut si nici impiedicat de catre cel care

ar fi fost chemat sé& raspundd daca
evenimentul nu s-ar fi produs.
| (d) Contract Subsecvent - contractul

' Incheiat intre Promitentul-Achizitor in calitate

de ,Entitate contractanta” Promitentul

S

| Furnizor, in calitate de ,Contractant”.

| (e)

Contractant - Promitentul-Furnizor
semnatar al Acordului-cadru, parte semnatara
a Contractului Subsecvent atribuit in baza
Acordului-cadru.

H Defect (Defecte) / Neconformitate
(Neconformitati) - executia de slaba calitate
sau deficiente care incalca siguranta, calitatea
sau cerintele tehnice si/sau profesionale
prevazute de prezentul Contract si/sau de
Legea aplicabilad si care fac Produsele livrate
necorespunzéatoare scopurilor acestora, astfel

' cum sunt prevdzute in prezentul Contract

gi/sau de lLegea aplicabild precum si oriceI
abatere de la cerintele stabilite in Caietul de |

Sarcini.

Defectele/neconformitatile/defectiunile includ
si neconformitdti ale Serviciilor incidentale
sifsau defectiunilvicii ale
Lucréarilor/operatiunilor incidentale cu privire la
amplasarea/instalarea Produselor, dacd si
cum este cazul dar si vicile aparente cat si
viciile ascunse ale Produselor care fac obiectul

| prezentului Contract, dupé caz

Despégubire - neprevazuta

(@)

suma,

| expres in Contract, care este acordatd de
| cétre instanta de judecatd ca despégubire

| platibiléd Paértii prejudiciate fn urma Tncalcarii

prevederilor Contractului de cétre cealalts
Parte.

(h)  Dispozitie - document scris(3) emis(d)
de Entitatea contractantd in executarea
Contractului si cu respectarea prevederilor
acestuia, in limitele Legii nr. 99/2016, si a

| normelor de aplicare a acesteia.

P \‘
v
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limplementing rules.

‘and the Promissory Supplier setting forth the
terms and conditions that will govern the award
and performance of the Subsequent Contracts to
be entered into by the Promissory Purchaser
under the provisions of the Framework
Agreement and all its annexes.

(b) Additional Act - a document amending the
terms and conditions of this Framework
| Agreement, in accordance with Law No. 99/2016
fon Public Procurement, as amended and
supplemented.

(c) Fortuitous Event - An event that could not
have been foreseen or prevented by the party |
who would have been held liable had the event|
'not occurred.

(d) Subsequent Contract - The contract entered
into between the Promissory Purchaser as the
“Contracting Entity" and the Promissory Suppher
as the "Contractor”.

(e) Contractor - the Promissory Supplier that is a
signatory to the Framework Agreement, a
|signatory party to the Subsequent Contract
‘awarded under the Framework Agreement.

((f) Defect(s) / Non-Conformity(ies) - poor
workmanship or deficiencies which violate the
safety, quality or technical and/or professional
requirements set out in this Contract and/or the
Applicable Law and which render the Products
delivered unfit for their intended purposes as set
out in this Contract and/or the Applicable Law as
well as any deviation from the requirements set |
out in the Specifications.

Defects/defects/faults also include non-
conformities of incidental Services and/or
defects/faults of incidental Works/operations
with respect to the location/installation of the
Products, if and as the case may be, but also
apparent defects as well as hidden defects of the
Products subject to this Contract, as the case
may be

(9) Compensation - the amount, not expressly
provided for in the Contract, which is awarded by
the court as compensation payable to the Party
‘aggrieved by the other Party's breach of the
Contract.

| (h) Disposition - written document(s) issued by
\the Contracting Entity in execution of the
Contract and in compliance with its provisions,
within the limits of Law no. 99/2016, and its
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(i) Forta majora — eveniment independent
de controlul Partilor, care nu se datoreaza
greselii sau vinei acestora, care nu putea fi
prevazut in momentul incheierii Acordului-
Cadru si care face imposibila indeplinirea
obligatiilor de catre una dintre Pérti si include
calamitati, greve, sau alte perturb&ri ale
activitatii industriale, actiuni ale unui inamic
public, razboaie, fie declarate sau nu, blocade,
insurectii, revolte, epidemii, alunecéri de teren,
cutremure, furtuni, trdsnete, inundatii,
deversari, turbulente civile, explozii si orice
alte evenimente similare imprevizibile, mai
presus de controlul Partilor si care nu ar putea
fi evitate prin luarea masurilor
corespunzétoare de diligenté.

) Intérziere - orice esec al Contractantului
sau al Autoritafii/entitdti contractante de a
executa orice obligatii contractuale in termenul
convenit.

(k)  In scris (scris) — orice ansambiu de
cuvinte sau cifre care poate fi citit, reprodus si
comunicat ulterior, stocat pe suport de hartie,
inclusiv informatii transmise si stocate prin
Mijloace electronice de comunicare in cadrul
Contractului.

() Penalitate — suma de bani plétibila de
catre una dintre parti catre cealaltd parte n
caz de neindeplinire a obligatilor din
Contractul Subsecvent, in caz de neindeplinire
a unei parti a Contractului Subsecvent sau de
indeplinire cu intérziere a obligatiilor, astfel
cum s-a stabilit prin documentele Contractului
Subsecvent.

(m) Personalul Promitentului-Furnizor
persoanele desemnate de cétre Contractant
sau de cdtre oricare dintre Subcontractanti
pentru indeplinirea Contractului.

(n)  Pret - pretul platibil Contractantuiui de
catre Entitatea contractantd, in baza si in
conformitate cu prevederile Contractului
Subsecvent, a ofertei Contractantului si a
documentatiei de atribuire, pentru indeplinirea
integraléd si corespunzétoare a tuturor
obligatiilor asumate prin Contract.

(0) Prejudiciu - paguba produsa uneia
dintre parli de catre cealaltd parte prin
neexecutareal executarea necorespunzétoare
ori cu intarziere a obligatiilor stabilite prin
contractul subsecvent.

(p)  Procesul verbal de Receptie
documentul prin care sunt acceptate
Produsele furnizate, intocmit de Contractant si

—

(i) Force Majeure - an event beyond the control
of the Parties, not due to their fault or fault of the
Parties, which could not have been foreseen at
the time of the conclusion of the Framework
Agreement and which makes it impossible for
one of the Parties to fulfill its obligations and
includes calamities, strikes, or other disruptions
of industrial activity, actions of a public enemy,

wars, whether declared or undeclared,
blockades, blockades, insurrections, riots,
epidemics, landslides, earthquakes, storms,

lightning, floods, floods, spills, civil disturbances,
explosions and any other similar unforeseeable
events beyond the control of the Parties and
which could not be avoided by due diligence.

() Delay - any failure of the Contractor or the
Contracting Authority/Entity to perform any
contractual obligations within the agreed time.

(k) In Writing (Writing) - any readable,
reproducible and subsequently communicable
set of words or figures stored on paper, including
information transmitted and stored by Electronic
Means of Communication under the Contract.

(I} Penalty - the amount of money payable by one
Party to the other Party in the event of default
under the Subsequent Contract, failure to
perform any part of the Subsequent Contract or
late performance of obligations as set forth in the
Subsequent Contract Documents.

(m) Promissor-Supplier's Personnel - the
persons designated by the Contractor or any of
the Subsequent Contractors to perform the
Contract.

(n) Price - the price payable to the Contractor by
the Contracting Entity, based upon and in
accordance with the provisions of the
Subsequent Contract, the Contractor's bid and
the Award Documents, for the full and proper
performance of all obligations under the
Contract.

(o) Injury - damage caused to one of the parties
by the other party through non-performance/
improper or late performance of the obligations
under the Subsequent Contract.

{p) the Acceptance Report - the document of
acceptance of the Products supplied, drawn up

B~
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semnat de Entitatea contractanta, prin care |Entity, whereby the Contracting Entity confirms
aceasta din urma confirmd furnizarea |that the Products have been duly supplied by the
~ | Produselor in mod corespunzator de cétre |Contractor and that they have been accepted in
Contractant si ca acestea au fost acceptate din |terms of quality and quantity by the Contracting
punct de vedere calitativ si cantitativ de cétre | Entity.
Entitatea contractanta.
(@)  Receptie - reprezintd operatiunea prin |(q)Acceptance - is the operation by which the
care Entitatea contractantd isi expriméd |Contracting Entity expresses its quantitative and
acceptarea cantitativa si calitativd fatd de |qualitative acceptance of the Products supplied
produsele furnizate in cadrul contractului de |under the Sector Procurement Contract and on
achizitie sectoriald si pe baza céreia |the basis of which it makes payment.
efectueaza plata.
(n Termen - intervalul de timp in care |(r) Term - the period of time within which the |
Partile trebuie sa-si indeplineasca obligatiile, | Parties must perform their obligations as set out
astfel cum este stabilit prin Contract, exprimat |in the Contract, expressed in days, starting from
in zile, care incepe sé curga de la inceputul [the beginning of the first hour of the first day of
primei ore a primei zile a termenului si se {the Term and ending at the expiry of the last hour
incheie la expirarea ultimei ore a ultimei zile a | of the last day of the Term; the day on which an
termenului; ziua Tn cursul céreia a avut loc un |event has occurred or an act of the Contracting
( eveniment sau s-a realizat un act al |Authority/Entity has been performed shall not be
Autoritatiifentitatii contractante nu este luaté in |taken into account in the calculation of the Term.
calculul termenului. Dacd ultima zi a unui |if the last day of a period expressed in hours
termen exprimat altfel decéat in ore este o zi de |other than hours is a public holiday, a Sunday or
sarbatoare legald, o zi de duminicd sau o |a Saturday, the period shall end with the expiry |
sambata, termenul se incheie la expirarea |of the last hour of the following working day.
ultimei ore a urmatoarei zile lucratoare.
(s) Zile — zile calendaristice, cu exceptia |(s) Days - calendar days, unless expressly
situatiilor in care se prevede expres cé sunt |stated to be working days
zile lucratoare
1.2. Documentele contractului 1.2 Contract documents
1.2.1. Anexele Acordului-Cadru, documente {1.2.1 The Annexes to the Framework
care fac parte integranta din cuprinsul acestuia | Agreement, documents which form an integral
sunt urmatoarele: part of the content of the Framework Agreement,
are as follows:
(i) Caietul de sarcini PYY 21, inclusiv [(i)) Specifications No. PYY 21, including the
raspunsurile publicate/ transmise de Entitatea |responses  published/transmitted by  the
( Contractantd si/fsau masurile de remediere |Contracting Entity and/or the remedies applied
aplicate pana la depunerea ofertelor ce |until the submission of the tenders concerning
privesc aspectele tehnice si/sau financiare, |technical and/or financial aspects, referring to
aferentd anuntului de participare publicat in |the invitation to tender published in SEAP under
SEAP sub nr. CN 1075868/02.12.2024. No. CN 1075868/02.12.2024.
(i)  Oferta Promitentului-Furnizor |(ii) The Promissory-Supplier's offer (including the
(incluzénd propunerea tshnicd si cea |technical and financial proposal submitted with a
financiard depusé in vederea incheierii |view to concluding the framework agreement;
acordului-cadru); (lif) Centralizer of contract prices and values
(i)  Centralizatorul prefurilor contractului gi |related to the procurement structure, by unit
valorilor aferente structurii achizitiei, pe preturi [prices and quantities - Annex No 1 to the
unitare gi cantitdti — Anexa nr. 1 la acordul- |Framework Agreement;
cadru.
1.3. Ordinea de prioritate a documentelor | 1.3. Priority order of documents
In cazut unui conflict intre diferite prevederi din | In case of conflict between different provisions of
prezentul Acord-Cadru si anexele acestuia, |this Framework Agreement and its Annexes, the
| urmatoarele reguli devin aplicabile: following rules become applicable: -
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(a)

prevederile incluse in Acordul-cadru au

prioritate fatd de cele din Contractul
Subsecvent
(b) prevederite incluse in Contractul

Subsecvent au prioritate faté de cele incluse in
alte anexe cu exceptia Acordului-Cadru in
care se aplica dispozitiile lit. a);

(c) prevederile Caietului de sarcini au
prioritate fata de prevederile din Oferta depusa
de catre Promitentul-Furnizor.

1.4. Interpretarea clauzelor

1.4.1. In prezentul Acord-cadru, cu exceptia
unei prevederi contrare, cuvintele la forma
singular includ forma de plural, si invers, iar
cuvintele la forma de gen masculin includ
forma de gen feminin, si invers, acolo unde
acest lucru este permis de context.

1.4.2. In cazul in care se constata contradictii
intre prevederile clauzelor contractuale si
documentele achizitiei, se vor aplica regulile
specifice stabilite prin documentele achizitiei.

1.4.3. Nulitatea unei clauze nu atrage
desfiintarea contractului, daca aceasta nu a
fost esentiala. Celelalte dispozitii contractuale
raman valabile.

1.4.4. Prevederea nelegald, nevalabild sau
inaplicabila trebuie Tnlocuitd cu o prevedere
legald, valabiléd si aplicabila asemanétoare,
care sa reflecte intentia partilor la momentul
incheierii  Acordului-cadru. Nulitatea unei
clauze prevazute in cuprinsul Acordului-Cadru
nu atrage desfiintarea contractului subsecvent
decat dacd aceasta era esentiald pentru
derularea contractului subsecvent.

1.4.5. Interpretarea clauzelor din Contractul
Subsecvent se face in acord cu dispozitiile
prezentei sectiuni. Interpretarea termenilor din
Contractul Subsecvent se face in acord cu
definitiile din prezentul Acord-Cadru.

1.5. Limba Acordului-cadru i a
contractelor subsecvente

1.5.1. Limba Acordului-cadru, a Contractelor
Subsecvente incheiate in baza acestui Acord-
Cadru, precum si a tuturor comunicérilor dintre
Parti este limba romana.

1.6. Legea care guverneazd Acordul-
cadru gi contractele subsecvente

[(a) the provisions included in the Framework

Agreement shall take precedence over the
provisions included in the Subsequent Contract
(b) the provisions included in the Subsequent
Contract shall take precedence over those
included in other annexes except for the
Framework Agreement where the provisions of
lit. a) shall apply;

(c) the provisions of the Specifications shall take
precedence over the provisions of the Offer
submitted by the Promissory Suppilier.

1.4. Interpretation of clauses

1.4.1 In this Framework Agreement, unless
otherwise provided, words in the singular form
shall include the plural form, and vice versa, and
words in the masculine gender shall include the
feminine gender form, and vice versa, where
permitted by the context.

1.4.2 In the event of any inconsistencies
between the provisions of the contract clauses
and the procurement documents, the specific
rules set out in the procurement documents shall
apply.

1.4.3. The invalidity of a clause does not lead to
the annulment of the contract, if it was not
essential. The other contractual provisions
remain valid.

1.4.4. The unlawful, invalid or unenforceable
provision must be replaced by a similar lawful,
valid and enforceable provision reflecting the
intention of the parties at the time of the
conclusion of the Framework Agreement. The
invalidity of a clause in the Framework
Agreement shall not result in the termination of
the subsequent contract unless it was essential
to the performance of the subsequent contract.

1.4.5 The interpretation of the clauses of the
Subsequent Contract shall be in accordance with
the provisions of this Section. Terms in the
Subsequent Contract shall be interpreted in
accordance with the definitions in this
Framework Agreement.

1.5. Language of the Framework Agreement
and of the Subsequent Contracts

1.5.1.The Ilanguage of the Framework
Agreement, of the Subsequent Contracts
concluded on the basis of this Framework
Agreement, as well as of all communications
between the Parties is Romanian

1.6. The law governing the Framework
Agreement and the Subsequent Contracts

Subsequent Contracts

' ;’wzcw/
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1.6.1. Legea aplicabild prezentului Acord-|1.6.1. The law applicable to this Framework- |
cadru i a Contractelor Subsecvente incheiate |Agreement and to the Subsequent Contracts
-|In baza acestui Acord-Cadru este legea [conciuded on the basis of this Framework-
romana, acestea urmand a fi interpretate | Agreement is the Romanian law, and they shall

potrivit acestei legi. be interpreted in accordance with this law.

2. CAPITOLUL. 2 -  ASPECTE |22 CHAPTER 2 - GENERAL ASPECTS
GENERALE REFERITOARE LA OBIECTUL [RELATING TO THE SUBJECT MATTER OF
ACORDULUI-CADRU Sl AL |THE FRAMEWORK AGREEMENT AND OF
CONTRACTELOR SUBSECVENTE THE SUBSEQUENT CONTRACTS

21. Obiectul Acordului-Cadru si al {2.1. Subject of the Framework Agreement
Contractelor Subsecvente and Subsequent Contracts

2.1.1. Obiectul prezentului Acord-cadru este [2.1.1. The object of this Framework Agreement
stabilirea cadrului contractual si a termenilor si |is to establish the contractual framework and the
conditilor ce vor guverna Contractele terms and conditions that will govern the
Subsecvente avand ca obiect furnizarea de usi | Subsequent Contracts for the supply of doors |
si componente usi pentru tramvai Bucur LF si [and door components for Bucur LF and V3A-93 |
V3A-93, conform nevoilor Promitentului- [tramway, according to the needs of the|
Achizitor si in limita bugetului alocat cu |Promissory-Bidder and within the budget|
aceasta destinatie, asa cum sunt prezentate si |allocated for this purpose, as presented and
descrise in Caietul de sarcini si documentatia |described in the Specifications and Tender
de atribuire. Documentation.
2.1.2. Acordul-cadru are scopul de a crea {2.1.2. The purpose of the Framework Agreement
cadrul necesar in vederea satisfacerii nevoii |is to create the necessary framework to meet the
Promitentului-Achizitor de a achizitiona [needs of the Promissory Purchaser to purchase
bunurile prevazute la art. 2.1.1. Acordul-Cadru [the goods referred to in Art. 2.1.1. The
nu reprezintd o promisiune de a contracta |Promissory Purchaser is under no obligation to
péné la atingerea cantitatilor minime estimate |enter into Subsequent Contracts until the
previzute in  prezentul Acord-Cadru. |quantities indicated under Article 2.1.4 have
Promitentul-Achizitor nu are obligatia de a [been reached. The Promissory Purchaser shall
incheia Contracte Subsecvente pén& la |have the right to enter into Subsequent
atingerea cantitétilor indicate potrivit art. 2.1.4. |Contracts to the extent that it has a need for the
Promitentul-Achizitor are dreptul de a incheia [Goods covered by this Framework Agreement,
Contracte Subsecvente in mdasura in care the assessment of whether such need exists
acesta are nevoie de Produsele care fac |being at the sole discretion of the Promissory |
obiectul prezentului Acord-Cadru, aprecierea | Purchaser. [
( existentei unei astfel de nevoi fiind un drept '
discretionar al Promitentului-Achizitor. '
2.1.3. Obligatia de a achizitona o anumita {2.1.3. The obligation to purchase a certain
cantitate de Produse se naste exclusiv prin | quantity of the Products arises exclusively by the
incheierea Contractelor Subsecvente. Simpla |conclusion of the Subsequent Contracts. The |
semnare a prezentului Acord-Cadru nu |mere signing of this Framework Agreement does

garanteaza incheierea Contractelor [not guarantee the conclusion of the
Subsecvente pana la atingerea cantitdtilor | Subschequent Contracts until the minimum
minime estimate. estimated quantities have been reached.

2.1.4. Cantitatile care pot fi achizitionate in |2.1.4 The quantities which may be purchased
temeiul Acordului-Cadru sunt prezentate in |under the Framework Agreement are set out in
Anexa 1 la Acordul-cadru. Annex 1 to the Framework Agreement.

2.2. Obiectul Contractelor subsecvente |2.2. Subject of the Subsequent Contracts

2.2.1. Obiectul Contractului Subsecvent il |2.2.1 The object of the Subcontract is the supply
reprezinta furnizarea de usi si componente usi |of doors and door components for tramway
pentru tramvai Bucur LF si V3A-93, denumite '
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in continuare Produse, pe care Contractantul
se obligd sa le furnizeze in conformitate cu
prevederile din acordul-cadru, Contractului
Subsecvent, Caietul de sarcini, Propunerea
tehnica si Propunerea financiara.

23. Pretul Produselor si ajustarea
pretului

2.3.1. Valoarea Acordului-cadru este intre
328.904,35 eurc (minim) si 402.400,61 euro
(maxim). Simpla incheiere a Acordului-Cadru
nu garanteaza Incheierea Contractelor
Subsecvente pana la atingerea valorii minime
a Acordului-Cadru. Promitentul-Achizitor nu
are obligatia de a incheia Contracte
Subsecvente pana la atingerea valorii minime
a Acordului-Cadru.

2.3.2.Preturile  unitare stabilite pentru
Produsele pentru care urmeazéd sé& fie
incheiate Contracte Subsecvente sunt
precizate in Anexa 1.

2.3.3. Pretul contractului este ferm .

2.3.4. Pretfurile sunt exprimate in euro, fara
TVA si includ toate cheltuielile ocazionate de
furnizarea si livrarea Produselor, (inclusiv, dar
fard a se limita la, costurile legate de
monitorizarea livrérii Produselor, de emiterea
facturilor etc.).

2.4, Durata Acordului-Cadru

2.4.1. Acordul-cadru intrd in vigoare la data
semnarii sale de catre ultima dintre parti.
2.4.2. Acordul-Cadru se incheie pentru o
perioada de 12 luni, si produce efecte de la
data intrarii sale in vigoare.

2.4.3. Incetarea Acordului-Cadru nu
afecteaza Contractele Subsecvente aflate in
derulare la data incetarii acestuia. Aceste
contracte continua sa fie executate pentru
perioada pentru care ele au fost incheiate.

2.5. Livrarea produselor care fac obiectul
Contractelor Subsecvente

2.5.1. Produsele care vor fi livrate in baza
Contractului Subsecvent vor fi livrate in
succesiunea S§i cu respectarea termenelor
prevazute in graficul de livrari actualizat dupa
semnarea Contractului Subsecvent.

2.5.2. Promitentul-Furnizor are obligatia de a
livra integral si la termen produsele
contractate. Acestea trebuie livrate integral,

the Products, which the Contractor undertakes to
supply in accordance with the provisions of the
Framework Agreement, the Subsequent
Contract, the Specifications, the Technical
Proposal and the Financial Proposal.

2.3. Price of the Products and price
adjustment

2.3.1. The value of the Framework Agreement is
between 328.904,35 euros (minimum) and
402.400,61 euros (maximum). The mere
conclusion of the Framework Agreement does
not guarantee the conclusion of Subsequent
Contracts until the minimum value of the
Framework Agreement is reached. The
Promissory Purchaser has no obligation to
conclude Subsequent Contracts until the
minimum value of the Framework Agreement is
reached.

2.3.2. The unit prices established for the
Products for which Subsequent Contracts are to
be concluded are specified in Annex 1.

2.3.3. The contract price is firm.

2.34. The prices are expressed in Euros,
exclusive of VAT and include all costs incurred
in connection with the supply and delivery of the
Products, (including, but not limited to, costs
related to monitoring the delivery of the
Products, issuing invoices, etc.).

2.4, Duration of the Framework Agreement
2.4.1 The Framework Agreement shall enter into
force on the date of its signature by the last of
the Parties.

242 The Framework Agreement shall be
concluded for a period of 12 months, and shall
take effect from the date of its entry into force.
24.3. The termination of the Framework
Agreement shall not affect the Subsequent
Contracts in progress at the date of its
termination. These contracts shall continue to be
performed for the period for which they were
concluded.

2.5. Delivery of the products covered by the
Subsequent Contracts

2.5.1. The products to be delivered under the
Subsequent Contract shall be delivered in the
sequence and within the deadlines set out in the
delivery schedule updated after the signature of
the Subsequent Contract.

2.5.2 The Promissory Supplier is obliged to
deliver the contracted products in full and on

time. They must be delivered in full, as sat-autin




| astfel cum s-a prevazut in graficul de livrari, in

caz contrar, Promitentul-Achizitor poate refuza
integral preluarea acestora. Promitentul-
Achizitor poate accepta livrarea partiald in
conditiile prevazute la art. 2.6.3.

2.5.3. Nerespectarea termenului de livrare,
astfel cum el a fost stabilit in cuprinsul
graficului de livrari actualizat la momentul
incheierii Contractului Subsecvent va atrage
automat penalizarile prevéazute pentru
nefndeplinirea/indeplinirea
necorespunzatoare a obligatiilor contractuale
de catre Promitentul-Furnizor.

2.5.4. In vederea livrarii Produselor in baza
fiecarui Contract Subsecvent, acestea vor fi
ambalate, etichetate, transportate si asigurate
de catre Promitentul-Furnizor respectand
prevederile din Caietul de sarcini.

2.5.5. Produsele vor fi livrate la adresele de
livrare indicate in documentatia de atribuire.

' 2.5.6. Modalitatea de realizare a livrarii este

| 2.5.7. Verificarea

cea indicata de Promitentul-Furnizor in Oferta
sa. Promitentul-Furnizor trebuie sd notifice

Promitentul- Achizitor si sd Ti transmitd
acestuia urmatoarele informatii  privind
livrarea:

(i) data expedierii,

(i) numdrul comenzii transmise,

(i)  lista Produselor incluse in livrare, cu
indicarea pretului unitar, a cantitatii si a valorii
totale,

(iv)  data de livrare la Locul livrarii indicat de
catre Promitentul-Achizitor,

(V) datele de identificare ale livratorului.
indeplinirii  obligatiilor
contractuale de catre Promitentul-Furnizor si
evaluarea stadiului activitatilor din Contractul
Subsecvent, in sensul respectérii termenelor
stabilite pentru livrarea Produselor, se face
prin raportare la continutul graficul de livrare
actualizat in urma incheierii Contractului
Subsecvent.

2.5.8. In cazul in care, pe durata Contractului

. Subsecvent, Promitentul-Achizitor constata si

Q-

considera c& livrarea Produselor nu respects
esalonarea fizica a activitétilor, astfel cum este
stabilitda prin graficul de livrare, Promitentul-
Achizitor are obligatia de a solicita

Promitentului-Furnizor s& prezinte graficul |

actualizat, iar acesta din urméa are obligatia de
a prezenta graficul revizuit, in vederea

| Promissory Supplier in compliance with the

|the delivery schedule, failing which the
Promissory Purchaser may refuse to take|
|delivery of them in full. The Promissory
Purchaser may accept partial delivery under the
conditions set out in Article 2.6.3.

2.5.3. Failure to meet the delivery deadline, as|
set out in the delivery schedule updated at the |
time of conclusion of the Subsequent Contract,
'shall automatically entail the penalties provided
(for in the event of failure to fulfilll improper
fulfillment of the contractuai obligations by the
Promissory Supplier.

2.5.4 In order to deliver the Products under each
Subsequent Contract, they shall be packaged,
'labeled, transported and insured by the

provisions of the Specifications.

2.5.5 The products will be delivered to the
delivery addresses indicated in the award
documentation. |
2.5.6. The method of delivery shall be as|
indicated by the Promissory Supplier in its Offer. |

The Promissory Supplier must notify the

Promissory Purchaser and provide the
Purchaser with the following delivery
{information:

(i) date of shipment,

(ii) the order number submitted
(iii) the list of the Goods included in the delivery,
indicating unit price, quantity and total value,

(iv) the date of delivery at the Place of Delivery
indicated by the Promissory-Purchaser,
(v) the identification data of the supplier.
2.5.7. The verification of the fulfiilment of the

contractual obligations by the Promissory,
Supplier and the assessment of the status of the |
activities under the Subsequent Contract, in|
(terms of compliance with the deadlines set for
the delivery of the Products, shall be made by |
reference to the contents of the delivery
schedule updated following the conclusion of the
Subsequent Contract.

2.5.8 If, during the term of the Subsequent
Contract, the Promissory Purchaser ascertains
and considers that the delivery of the Products
does not comply with the physical phasing of the
activities as set out in the delivery schedule, the
Promissory Purchaser shall be obliged to
request the Promissory Supplier to submit the
updated schedule and the latter shall be obliged
(to submit the revised schedule in order to '
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* [Indeplinirii obligatilor la data stabilita in
C

ontractul Subsecvent.

2.5.9. Modificarea graficului de livrare

| actualizat si acceptat de catre Promitentul-

' Achizitor in conformitate cu dispozitile art.
2.51. nu afecteaza dreptul Promitentului-

Achizitor de a percepe penalitdtile aferente
livrarii cu intarziere a Produselor fata de datele
la care acestea urmau s& fie livrate potrivit

graficului actualizat la momentul semnérii

Contractului Subsecvent.

| 2.6. Receptia produselor

126.1. In cazul unei livrari
Produselor, Promitentul-Achizitor:

| (i) are dreptul de a refuza preluarea |

Produselor solicitdnd livrarea  cantitatii

integrale a acestora, situatie in care are

dreptul de a percepe penalitdti pentru
executarea necorespunzatoare a obligatiei de

a livra Produsele in termenele prevézute in

graficul de livrari;

(i) de a accepta livrarea pariiald a
Produselor facand mentiunile
corespunzétoare in procesul-verbal de

| receptie cantitativa, situatie in care are dreptul

| de a percepe penalitdti pentru executarea

partial necorespunzatoare a obligatiei de a

livra Produsele in termenele prevézute in

Graficul de Livrari. Penalitatile vor fi calculate

in raport de valoarea Produselor care nu au

fost livrate la termen.

2.6.2. Promitentul-Achizitor are obligatia de a

| consemna in procesul-verbal de receptie

' faptul dacd Produsele au fost livrate in

cantitatea  solicitatd si cd prezinta

caracteristicile prevazute in Acordul-Cadru,

Contractul Subsecvent si documentatia de

atribuire.

partiale a

the obligations on the date set out in the
Subsequent Contract.

2.5.9 Changes to the updated delivery schedule
accepted by the Promissory Purchaser in

|accordance with the provisions of Clause 2.5.1.
shall not affect the right of the Promissory

Purchaser to charge penailties for late delivery of
the Products in relation to the dates on which|
they were to be delivered according to the|
updated schedule at the time of signing the
Subsequent Contract.

2.8. Receipt of Products

2.6.1 In the event of partial delivery of the

|Delivery Schedule. The penalties will

2.6.3. Promitentul-Achizitor are obligatia ca la
momentul incheierii procesului-verbal de
receptie al Produselor s& indice toate
defectele sau neconformitétile aparente ale
Produselor, sa ii comunice de indata aceste
aspecte Promitentului-Furnizor si sa i
precizeze pentru care din urmatoarele remedii
opteaza:

(i) Repararea
Promitentul-Furnizor;
(ii) Inlocuirea produselor care nu au fost
acceptate sau in privinta cérora s-au ridicat
obiectii — Tn aceste conditii se stabileste un
termen rezonabil, indicat in cuprinsul

produselor de cétre

| Products, the Promissory Purchaser:
(|) has the right to refuse to take delivery of the

|Products by demanding delivery of the full

quantity of the Products, in which case it shall be
entitled to charge penalties for failure to fulfill its |
obligation to deliver the Products within the tlme|
limits set out in the delivery schedule;

(i) to accept partial delivery of the Products by
making the appropriate entries in the report of
quantitative acceptance, in which case it shall be

‘entitted to charge penalties for partial non-
‘performance of the obligation to deliver the

Products within the time limits set out in the;
be |
calculated in relation to the value of the Products
not delivered on time.

2.6.2 The Promissory Purchaser shall be obliged
to record in the acceptance report whether the
Products have been delivered in the quantity
requested and that they have the characteristics

set out in the Framework Agreement, the
Subsequent Contract and the award
documentation.

2.6.3 The Promissory-Purchaser is obliged to

\indicate all apparent defects or non-conformities
'in the Products at the time of drawing up the
|acceptance report, to notify the Promissory-
| Supplier of these immediately and to specify

which of the following remedies it opts for:

() Repair of the Products by the Promissory
Supplier;

(i) Replacement of goods which have not been
accepted or to which objections have been
raised - in these circumstances a reascnable
period of time shall be set, indicated in the

| procesului-verbal, Tn care

v
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- | bunului.

Furnizor are dreptul s3 finlocuiasca
bunul/remedieze  defectele/neconformitétile
Acordarea acestui termen
suplimentar nu afecteaza dreptul
Promitentului-Achizitor de a percepe penalitati
de intérziere pentru perioada cuprinsd intre
momentul la care trebuiau predate bunurile si
momentul la care bunurile au fost Tnlocuite/au
fost remediate defectele bunului;

(i)  Rezolutiunealrezilierea (dupé caz)
integrala sau partiald, dupa caz, a Contractului
Subsecvent;

(iv) Remedierea defectelor Produsuiui de
catre Promitentul-Achizitor, pe cheltuiala
Promitentului-Furnizor. In aceastd situatie
plata aferenta costurilor va fi retinuté din
garantia de buna executie, in mésura in care
aceasta acoperd integral aceste costuri. In
masura in care garantia de buné-executie nu
acoperéd integral costurile, Promitentul-
Furnizor are obligatia de a achita suma
aferentd remedierii defectelor bunului in
termen de 5 zile de la receptionarea facturii.
Promitentul-Furnizor are obligatia de a
reintregi garantia de buna-executie in termen
de § zile de la data la care i s-a comunicat
efectuarea platii de catre Promitentul-Achizitor
dacé vicile sunt descoperite pe parcursul
derularii contractului. Daca
viciile/neconformitatile bunulyi sunt
descoperite ulterior incetarii contractului
recuperarea prejudiciului cauzat se va face
potrivit normelor de drept comun.

2.6.4. in ipoteza in care Promitentul-Achizitor
a refuzat/a facut obiectii doar in privinta unei
cantitati partiale de bunuri si a acordat
Promitentului-Furnizor  dreptul de a
inlocuifremedia deficientele bunului, acesta
are dreptul de a rezolutiona/rezilia partial
contractul, doar in ceea ce priveste bunurile
care nu au fost preluate sau in privinta carora
s-au solicitat remedieri, iar Promitentul-
Furnizor nu le-a remediat.

2.6.5. In situatia in care Promitentul-Achizitor
constatd existenta unor viciiineconformitati
ascunse ale bunului, acesta are obligatia sé le
aduca la cunostintd Promitentul-Furnizor in
termen de 2 zile lucratoare de la momentul la
care le-a descoperit.

2.6.6. In situatia prevdzutd de art. 2.6.5.
Promitentul-Achizitor are dreptul:

(i) de a rezolutiona/rezilia integral/partial,
dupa caz, Contractul Subsecvent;

shall be entitled to replace the goods/remedy
the defects/nonconformities of the goods. The
granting of this additional period of time shall
not affect the Promissory Purchaser's right to
charge late payment penalties for the period
between the time when the goods were due for
delivery and the time when the goods were
replaced/the defects of the goods were
remedied;

(i) Termination/rescission (as the case may be)
in whole or in part, as the case may be, of the
Subsequent Contract;

(iv) Remediation of defects in the Goods by the
Promissory Purchaser at the expense of the
Promissory Supplier. in this case, the payment
of the costs shall be deducted from the
performance guarantee to the extent that it
covers these costs in full. To the extent that the
performance guarantee does not fully cover the
costs, the Promissory Supplier shall be obliged
to pay the amount relating to the rectification of |
the defects in the goods within 5 days of receipt |
of the invoice. The Promissory-Supplier shall be |
obliged to replenish the performance guarantee |
within 5 days of the date on which he has been
notified of payment by the Promissory Purchaser
if the defects are discovered during the
performance of the contract If the
defects/nonconformities of the goods are
discovered after the termination of the contract,
the recovery of the damage caused will be made
in accordance with the rules of common law.

2.6.4 In the event that the Promissory Purchaser
has only refused/o objected to a partial quantity
of the goods and has granted the Promissory
Supplier the right to replace/fremedy the
deficiencies in the goods, the Promissory
Supplier shall be entitled to terminate/rescind the
contract in part only in respect of the goods
which have not been taken over or in respect of
which remedies have been requested and the
Promissory Supplier has failed to remedy them.
2.6.5. If the Promissory Purchaser discovers the
existence of hidden defects/nonconformities in
the goods, he is obliged to inform the Promissory |
Supplier of them within 2 working days of the|
time at which he discovers them. |

2.6.6 In the situation referred to in Art. 2.6.5, the
Promissory Purchaser has the right:

(i) to fully/partially terminate/cancel, as the case
may be, the Subsequent Contract;

B
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(i)  de a solicita Promitentului-Furnizor sa
inlocuiasca bunurile care nu au fost acceptate
sau in privinta cdrora s-au ridicat obiectii — in
aceste condifii se stabileste un termen
rezonabil in care Promitentul-Furnizor are
dreptul sd& inlocuiascd bunullremedieze
deficientele bunului. Acordarea acestui termen
suplimentar nu afecteaza dreptul
Promitentului-Achizitor de a percepe penalitati
de intarziere pentru perioada cuprinsé intre
momentul la care trebuiau predate bunurile si
momentul la care bunurile au fost inlocuite/au
fost remediate defectele bunului;

(i) de a remedia defectele bunului, pe
cheltuiala Promitentului-Furnizor. Tn aceasts
situatie plata aferentd costurilor va fi retinuta
din garantia de bund executie, in masura in
care aceasta acopera integral aceste costuri.
in mésura in care garantia de buna-executie
( nu acoperéa integral costurile, Promitentul-

' Furnizor are obligatia de a achita suma
aferentd remedierii defectelor bunului in
termen de § zile de la receptionarea facturii.
Promitentul-Furnizor are obligatia de a
reintregi garantia de buna-executie in termen
de 5 zile de la data la care i s-a comunicat
efectuarea platii de catre Promitentul-Achizitor
daca vicile sunt descoperite pe parcursul
derularii contractului. Daca
viciile/neconformitatile bunului sunt
descoperite ulterior fincetdrii contractului
recuperarea prejudiciului cauzat se va face
potrivit normelor de drept comun,

2.6.7. In ipoteza in care Promitentul-Achizitor
a refuzat/a facut obiectii doar in privinta unei
cantitati partiale de bunuri si a acordat
( Promitentului-Furnizor dreptul de a
inlocuiremedia deficientele bunului, acesta
are dreptul de a rezolutiona/rezilia partial
contractul, doar in ceea ce priveste bunurile
care nu au fost preluate sau in privinta carora
s-au solicitat remedieri, iar Promitentul-
Furnizor nu le-a remediat.

2.6.8. Promitentul-Achizitor are obligatia ca la
momentul efectudrii receptiei calitative a
bunului sé incheie procesul-verbal final de
receptie al bunurilor, document in baza céruia
Promitentul-Furnizor poate solicita achitarea
pretului.

2.7. Facturare gi plati

2.7.1. Platile care urmeaza a fi realizate in
cadrul Contractelor Subsecvente se vor face
numai dupa emiterea facturii ca urmare a

(ii) to require the Promissory Supplier to replace
the Goods which have not been accepted or to
which objections have been raised - in these
circumstances a reasonable time limit shall be
set within which the Promissory Supplier shall be
entitled to replace the Goods/remedy the
deficiencies of the Goods. The granting of this
additional period shall not affect the Promissory
Purchaser's right to charge late payment
penalties for the period between the time when
the goods were due for delivery and the time
when the goods were replaced/the defects in the
goods were remedied;

(ii) to remedy the defects of the goods at the
expense of the Promissory Supplier. In this case
the payment for the costs shall be deducted from
the performance guarantee to the extent that it
fully covers these costs. To the extent that the
performance guarantee does not fully cover the
costs, the Promissory Supplier shall be obliged
to pay the amount relating to the remedying of
the defects in the goods within 5 days of receipt
of the invoice. The Promisor-Supplier has the
obligation to complete the performance
guarantee within 5§ days from the date on which
he was notified of the payment by the Promisor-
Acquirer if defects are discovered during the
development of the contract. If the
defects/inconformities of the good are
discovered after the termination of the contract,
the recovery of the damage caused will be done
according to the rules of common law.

2.6.7 In the event that the Promissory Purchaser
has refused/o objected to only a partial quantity
of the goods and has granted the Promisor-
Supplier the right to replace/remediate the
deficiencies of the good, he has the right to
partially resolve/terminate the contract, only in so
far as with regard to the goods that were not
taken over or in respect of which remedies were
requested and the Promisor-Supplier did not
remedy them.

2.6.8. The Promissory Purchaser shall be
obliged to draw up the final acceptance report at
the time of the qualitative acceptance of the
goods, on the basis of which the Promissory
Supplier may request payment of the price.

2.7. Invoicing and payments
2.7.1 The payments to be made under the Sub-
Contracts shall be made only after the issuance
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" | aprobdrii de catre Promitentul-Achizitor IPromlssory Purchaser of the fulfillment by the
indeplinirii obllgatulor de cétre Promitentul-  Promissory-Supplier of the obligations in respect |
-{ Furnizor in ceea ce priveste livrarea  of the delivery of the Products, under the terms
Produselor, in conditiile Caietului de sarcini. |of the Specifications. The Contractor shall issue,
Contractantul va emite, in contrapartida |in consideration for the Products delivered,
produselor livrate, factura/facturi electronice |electronic invoicef/invoices which shall be
' ce vor fi transmise exclusiv prin sistemul |transmitted exclusively through the national RO |
national RO E-factura catre Entitatea |E-invoice system to the Contracting Entity, in
contractanta, conform prevederilor legislatiei | accordance with the provisions of the legislation

in vigoare. |in force.

2.7.2. Platile vor fi efectuate in euro. 2.7.2 Payments will be made in euro.
1 2.7.3. Termenul de platé este de maxim 60 de {2.7.3. The term of payment shall be a maximum
 zile de la primirea facturii. of 60 days after receipt of the invoice.

2.7.4. Plata contravalorii Produselor furnizate {2.7.4. Payment of the value of the Products
| se face, prin virament bancar, in baza facturii, | supplied shall be made, by bank transfer, on the
emisa de catre Promitentul-Furnizor pentru |basis of the invoice issued by the Promissory|
suma la care este indreptatit conform Supplier for the amount to which it is entitled
prevederilor contractuale, direct in contul under the terms of the contract, directly to the
Promitentului-Furnizor indicat pe factura. account of the Promissory Supplier indicated on
( the invoice.

2.7.5. Daca factura are elemente gresite |2.7.5 If the invoice contains erroneous items
sifsau greseli de calcul identificate de |and/or miscalculations identified by the
Promitentul-Achizitor, si sunt necesare | Promissory-Purchaser, and revisions, additional
revizuiri, clarificéri suplimentare sau alte | clarifications or other supporting documentation
documente suport din partea Promitentului- | are required from the Promissory-Supplier, the
Furnizor, termenul de 60 de zile pentru plata | 60-day period for payment of the invoice shall be |
facturii se suspenda. Repunerea in termen se |suspended. Reinstatement shall be effective
face de la momentul indeplinirii conditiilor de |upon fulfillment of the formal and substantive
forma si de fond ale facturii. requirements of the invoice.

2.7.6. Promitentul-Furnizor este raspunzétor |2.7.6. The Promissory Supplier shall be fiable for
de corectitudinea si exactitatea datelor |the correctness and accuracy of the data entered
inscrise in facturi §i se obligd sé& restituie |in the invoices and undertakes to return the

sumele incasate in plus. amounts collected in excess.
| 3. CAPITOLUL 3 - OBLIGATIILE PARTILOR 3. CHAPTER 3 OBLIGATIONS OF THE
| 3.1. Obligatiile generale ale |PARTIES
( Promitentului-Achizitor  referitoare  la |3.1. General Obligations of the Promissory-|
atribuirea Contractelor Subsecvente Purchaser relating to the award of thel
Subsequent Contracts |

3.1.1. Promitentul-Achizitor are obligatia de a |3.1.1. The Promissory-Purchaser is obliged notI
nu incheia pe durata de existentd a Acordului- |to conclude during the term of the Framework|
Cadru alte contracte de achizitie sau alte |Agreement any other purchase contracts orl
acorduri cadru cu alti operatori economici care |other framework agreements with other
sé aibé ca obiect livrarea produselor prevézute |economic operators for the supply of the|
| la art. 2.2.1. din acordul-cadru. products referred to in Article 2.2.1. of the
' Framework Agreement. '
3.1.2. Promitentul-Achizitor are obligatia, ca |3.1.2. The Promissory Purchaser is obliged, if it|
in functie de necesitati, dacd decide sa |decides to purchase products referred to in art.
achizitioneze produse dintre cele prevazute la |2.2.1. of the Framework Agreement, to conclude
art. 2.2.1. din Acordul-Cadru, s@ incheie |the Subsequent Contracts with the Promissory
Contractele Subsecvente cu Promitentul- | Supplier, as required, in accordance with the
Furnizor, potrivit dispozitiilor art. 3.1.3. ‘provisions of art. 3.1.3.
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3.1.3. in masura in care Promitentul-Achizitor [3.1.3 To the extent that the Promissory
decide incheierea unui Contract Subsecvent, | Purchaser decides to enter into a Subsequent
- | acesta are obligatia de a notifica Promitentul- | Contract, it shall notify the Promissory Supplier
Furnizor cu privire la solicitarea de a incheia [of the request to enter into a Subsequent
un Contract Subsecvent, indicand cantitatea | Contract, indicating the quantity of goods and the
de bunuri si valoarea totald a Contractului {total value of the Subsequent Contract,
Subsecvent, indicand un termen de 3 (trei) zile |indicating a period of 3(three) working days
lucrétoare in care Promitentul-Furnizor s& |within which the Promissory Supplier shall
procedeze la acordarea unui rdspuns cu {respond to the request to enter into the
privire la incheierea Contractului Subsecvent. | Subsequent Contract.

3.1.4. In masura in care Promitentul-Furnizor |3.1.4. If the Promissory Supplier does not accept
nu acceptda  incheierea Contractului [the conclusion of the Subsequent Contract, or
Subsecvent, sau nu réspunde in termenul |does not respond within the time indicated by the
indicat de Promitentul-Achizitor, sau nu se afld | Promissory Purchaser, or is not in one of the
in una din situatiile enumerate la art. 3.3.2,, [situations listed in art. 3.3.2., the Promissory
Promitentul-Achizitor are dreptul de a rezilia | Purchaser shali have the right to terminate the
Acordul-Cadru si de a derula o noud |Framework Agreement and to carry out a new
procedura de achizitie cu privire la furnizarea | procurement procedure with regard to the supply
produselor prevazute la art. 2.2.1. din Acordul- | of the products referred to in art. 2.2.1. of the

( |cadru. Framework Agreement.

' 3.2. Obligatiile generale ale |3.2. General Obligations of the Promissory-
Promitentului-Achizitor in cadrul derulérii |Purchaser in the performance of the
Contractelor Subsecvente Subsequent Contracts
3.2.1. Promitentul-Achizitor va pune la [3.2.1. The Promissory Purchaser shall promptly
dispozitia Promitentului-Furnizor, cu |make available to the Promissory Supplier any

promptitudine,  orice  informatii  si/sau |information and/or documents in its possession
documente pe care le detine si care pot fi |which may be relevant to the performance of the
relevante  pentru realizarea  obiectului |subject matter of the Subsequent Contract.
Contractului Subsecvent. In masura in care |Insofar as the Promissory Purchaser fails to
Promitentul-Achizitor nu furnizeaza | provide the data/information/documents
datele/informatiile/documentele solicitate de |requested by the Promissory Supplier, the time
catre Promitentul-Furnizor, termenele stabilite | limits set for the Promissory Supplier to supply
in sarcina Promitentului-Furnizor  pentru |the Products shall be extended accordingly.

furnizarea produselor se prelungesc in mod

corespunzator.

3.2.2. Promitentul-Achizitor isi asuma {3.2.2 The Promissory Purchaser assumes
( raspunderea pentru veridicitatea, |responsibility for the veracity, correctness and

corectitudinea si legalitatea | legality of the datal/information/documents made

datelor/informatiilor/documentelor puse la |available to the Promissory Supplier for the
dispozitia Promitentului-Furnizor in vederea | performance of the Subsequent Contract. In this
indeplinirii Contractului Subsecvent. in acest {respect, all datafinformation submitted to the
sens, se prezumé ca toate datele/informatiile | Promissory Supplier shall be presumed to be the
prezentate Promitentului-Furnizor ~ sunt | property of the head of the establishment and/or
insugite de céatre conducatorul unitétii si/sau |of the persons in a decision-making position who
de catre persoanele in drept avand functie de | have approved the said documents.

decizie care au aprobat respectivele
documente.

3.2.3. Promitentul-Achizitor are obligatia de a [3.2.3. The Promissory-Purchaser is obliged to
desemna persoanele responsabile cu [designate the persons responsible for the
interactiunea si suportul oferit Promitentului- |interaction and support provided to the
Furnizor. Promissory-Supplier.

3.2.4. Promitentul-Achizitor are obligatia de a | 3.2.4. The Promissory Purchaser shall work with
colabora cu Promitentul-Furnizor pentru a |the Promissory Supplier to identify in a timel
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" [ identifica in timp util orice eventuale probleme
care ar putea aparea pe parcursul derularii

- | Contractului Subsecvent.

3.2.5. Promitentul-Achizitor are obligatia de a
executa Acordul-Cadru cu buna-credinta.

3.3. Obligatiile si drepturile
Promitentului-Furnizor in Acordul-Cadru
3.3.1. Promitentul-Furnizor are obligatia de a
raspunde solicitarilor Promitentului-Achizitor
de a incheia si de a executa contractele
subsecvente solicitate.

3.3.2. Promitentui-Furnizor poate refuza
incheierea Contractului  Subsecvent in
conditile enumerate mai jos, acesta fiind
obligat s& comunice si sa justifice
Promitentului-Achizitor motivele obiective care
au determinat aceasta situatie. Pentru scopul
situatiei descrise, sunt considerate motive
obiective urmatoarele, insé fara a se limita ia:
| (i) Cazurile de fortd majora sau caz fortuit
' ce duc la imposibilitatea de a executa
Contractul Subsecvent,

(i) Situatia in care Promitentul-Furnizor nu
poate asigura cantitatea/volumul de produse
| in termenul indicat de Promitentul-Achizitor, ca
urmare a faptului ca datele de intrare din
prezenta documentatie nu au permis o
planificare corespunzadtoare caz in care
Promitentul-Furnizor trebuie s& prezinte
pentru informare termenul in care poate
asigura cantitatea/volumul de produse, sau
' depasesc volumul maxim prevazut fin
documentatia de atribuire aferent unui
Contract Subsecvent.

(i) Alte situatii care nu sunt consecinta sau
nu pot fi atribuite unei actiuni sau inactiuni a
Promitentului-Furnizor  si care sunt
independente de vointa acestuia (inclusiv, dar
fara a se limita la, situatia in care
Produsele/parte din acestea nu mai sunt
fabricate de producétor).

3.3.3. Promitentul-Furnizor rdspunde pentru
prejudiciul cauzat Promitentului -Achizitor
pentru refuzul sau pentru lipsa capacittii de a
| executa Contractele Subsecvente in limita
| prejudiciului cauzat, astfel cum s-a prevazut la
i art. 5.1 din Acordul-Cadru.

3.4. Obligatiile si drepturile
Promitentului-Furnizor in acordul-cadru pe
parcursul derularii Contractelor
Subsecvente

&

manner any problems that may arise during the
| performance of the Subsequent Contract.

3.2.5. The Promissory Purchaser shall performE
the Framework Agreement in good faith.

3.3 Obligations and rights of the Promissory
' Supplier in the Framework Agreement

3.3.1. The Promissory Supplier shall be obliged
ito respond to the requests of the Promissory
Purchaser to conclude and perform the
requested Subsequent Contracts. '
3.3.2 The Promissory Supplier may refuse to
conclude the Subsequent Contract under the
conditions listed below and is obliged to
communicate and justify to the Promissory
Purchaser the objective reasons for doing so.
| For the purpose of the situation described, the |
following shall be considered objective reasons, |
but not limited to:

(i) Cases of force majeure or acts of God|
resulting in the impossibility of performing the
Subsequent Contract,

(i) The situation in which the Promissory
Supplier is unable to secure the quantity/volume
‘of products within the timeframe indicated by the
i Promissory Purchaser, as a result of the fact that
| the input data in this documentation did not allow
for proper planning in which case the Promissory |
Supplier must submit for information the
timeframe in which it can secure the|
quantity/volume of products, or exceed the

maximum volume stipulated in the award
documentation relating to a Subsequent
Contract.

I(iii) Other situations which are not the
consequence of or attributable to an action or
{inaction of the Promissory Supplier and which
{are beyond the control of the Promissory
Supplier (including, but not limited to, the
situation where the Products/part thereof are no |
longer manufactured by the manufacturer).
3.3.3 The Promissory Supplier shall be liable for
the damage caused to the Promissory Purchaser
for its refusal or inability to perform the
Subsequent Contracts to the extent of the
damage caused, as set out in Article 5.1 of the
'Framework Agreement.

3.4. Obligations and rights of the Promissory

Supplier in the Framework Agreement during
the performance of the Subsequent
| Contracts
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"| 3.4.1. Promitentul-Furnizor va  furniza
Produsele si isi va indeplini obligatile in
.| conditiile stabilite prin prezentul Acord-Cadru,
cu respectarea prevederilor documentatiei de
{ atribuire si a ofertei in baza cdreia i-a fost
atribuit contractul.
3.4.2. Promitentul-Furnizor are obligatia de a
asigura resurse suficiente si cu expertiza
adecvata pentru a furniza si livra Produsele in
conformitate cu prevederile prezentului Acord-
Cadru, ale Contractului Subsecvent si ale
Caietului de Sarcini.
' 3.4.3. Promitentul-Furnizor are obligatia de a
'1si indeplini obligatile contractuale, cu
respectarea bunelor practici din domeniu, a
prevederilor legale si contractuale relevante,
astfel incat sa se asigure ca activitdtile si
rezultatele sunt realizate la parametrii
solicitati.
3.4.4. Promitentul-Furnizor are obligatia de a
colabora cu personalul Promitentului-Achizitor
alocat pentru realizarea receptiilor.
3.4.5. Promitentul-Furnizor are obligatia de a
asigura asistenta tehnica si suportul pe care
Promitentul-Achizitor le poate solicita in mod
rezonabil pe parcursul deruldrii Contractului
Subsecvent.
3.4.6. Promitentul-Furnizor are obligatia de a
respecta toate prevederile legale in vigoare in
- Romania si sa se asigure ¢a si Personalul sau,
implicat in implementarea Contractului
Subsecvent, respectd aceleasi prevederi
legale. Promitentul-Furnizor va despagubi
Promitentul-Achizitor in cazul oricaror pretentii
si actiuni in justitie rezultate ca urmare a unor
eventuale incalcari ale prevederilor legale in
vigoare de catre acesta, inclusiv de cétre
Personalul séu implicat in implementarea
Contractului Subsecvent.
3.4.7. Promitentul-Furnizor are obligatia de a
detine, la momentul intrdrii in vigoare a
prezentului Acord-Cadru si pe tot parcursul
deruldrii acestuia $i a Contractelor
Subsecvente, oricare si toate licentele,
autorizatile si certificatele necesare in
vederea furnizérii si livrérii Produselor, in
conditiile Legii.
3.4.8. Promitentul-Furnizor are obligatia de a
livra Produsele in conformitate cu cerintele
tehnice gi de calitate prevazute in Caietul de
Sarcini gi Oferta, la adresa - unitatea STB S.A.
- D.AD. - S.M.D.C. - Intrarea Vagonuiui, nr.
11, sector 2 — Bucuresti. In situatia in care

3.4.1 The Promissory Supplier shall supply the
Products and perform its obligations under the
|terms and conditions set out in this Framework
Agreement, in compliance with the provisions of
ithe award documentation and the tender on the
basis of which it was awarded the Contract.
3.4.2 The Promissory Supplier is obliged to
provide sufficient resources and appropriate
expertise to supply and deliver the Products in |
accordance with the provisions of this|
Framework Agreement, the Subsequent
Contract and the Specifications.

3.4.3 The Promissory Supplier shall be obliged
ito perform its contractual obligations in
'accordance with good industry practice, relevant
| legal and contractual provisions, so as to ensure
that the activities and deliverables are performed |
to the required parameters. |

3.4.4 The Promissory Supplier is obliged to
cooperate with the Promissory Supplier's
personnel assigned to carry out the acceptance.
3.4.5. The Promissory Supplier shall provide
such technical assistance and support as the
Promissory Purchaser may reasonably request
during the performance of the Subsequent
Contract.

3.4.6. The Promissory Supplier shall comply with
all legal provisions in force in Romania and shall
 ensure that its Personnel involved in the
[implementation of the Subsequent Contract shall
comply with the same legal provisions. The
Promissory Supplier shall indemnify the
Purchaser in case of any claims and legal
actions resulting from any violations of the legal
| provisions in force by the Purchaser, including its
Personnel involved in the implementation of the
Subsequent Contract.

3.4.7 The Promissory Supplier is obliged to hold,
at the time of the entry into force of this
Framework Agreement and throughout the
performance of this Framework Agreement and
the Subsequent Contracts, any and all licenses,
authorizations and certificates required for the

supply and delivery of the Products, in
accordance with the Law. |
3.4.8. The Promissory-Supplier has the

obligation to deliver the Products in compliance
with the technical and quality requirements set
out in the Specifications and the Offer, at the
address - STBS.A.-D.AD.-S.M.D.C. - Intrarea

&




Promitentul-Achizitor isi modificA adresa de

livrare pe parcursul deruldrii prezentului
- | Acord-Cadru, Promitentul-Furnizor se obligs
sé livreze Produsele la noua adresa
comunicatd de Promitentul-Achizitor, fara
costuri suplimentare in sarcina acestuia din
urma.
3.4.9. in cazul in care, pe parcursul deruldrii
Contractului Subsecvent, Promitentul-Furnizor
se afla in imposibilitatea de a livra Produsele
sau parti din acestea datoritd unor motive
obiective, neimputabile acestuia, cum sunt
| cele prevazute la art. 3.3.2., Promitentul-
Furnizor va notifica Promitentul-Achizitor in cel
mai scurt timp cu putinta.
3.4.10. Promitentul-Furnizor garanteazé ca
Produsele furnizate sunt noi, neutilizate, in
stare buna de functionare, se afld in ambalajul
original si respecta cerintele de etichetare, si
nu prezinta defecte de fabricatie.
3.4.11. Promitentul-Furnizor are obligatia de a
remedia, fard costuri pentru Promitentul-
Achizitor, Produsele sau partile din Produse la
care se constata deficiente sau abateri de la
norme, standarde prevazute de lege sau
Caietul de Sarcini.
3.4.12. Promitentul-Furnizor are obligatia de a
remedia sau inlocui bunul daca ulterior
predarii acestora se constatd existenta unor
vicii sau neconformitati ascunse.
3.4.13. Promitentul-Furnizor are obligatia de a
asigura ambalarea Produselor conform
prevederilor legale incidente si ale Caietului de
Sarcini, astfel incat Produsele sa faca fata,
fara limitare, la manipularea dura din timpul
transportului, tranzitului si  expunerii la
| temperaturi extreme, la soare si la precipitatiile
care ar putea sa apara in timpul transportului
| si depozitarii in aer liber, in asa fel incat
i Produsele sa ajunga in buna stare la adresele
de livrare indicate de catre Promitentul-
Achizitor.
3.4.14. Promitentul-Furnizor are obligatia de a
transmite Promitentului-Achizitor documentele
care insotesc Produsul/Produsele, incluzand
dar fara a se limita la, certificate de
calitate/conformitate, certificate de garantie,
facturile corespunzatoare, avizele de insotire
a marfii, polite de asigurare si orice alte
documente necesare.
3.5. Obligatia Promitentului-Furnizor de a
' furniza garantia produsului
3.5.1. Promitentul-Furnizor are obligatia de a

Promissory Purchaser changes its delivery
address during the course of this Framework-
Agreement, the Promissory-Supplier undertakes
to deliver the Products to the new address
communicated by the Promissory Purchaser,
without any additional costs for the latter.

3.4.9 In the event that the Promissory Supplier is |
unable to deliver the Products or parts thereof
during the performance of the Subsequent,
Contract due to objective reasons for which it is
not responsible, such as those set out in art.
3.3.2, the Promissory Supplier shall notify the
Promissory Purchaser as soon as possible.

3.4.10. The Promissory Supplier warrants that
'the Products supplied are new, unused, in good
'working order, in their original packaging and
|comply with the labeling requirements, and are
| free from manufacturing defects.

3.4.11. The Promissory Supplier shall be obliged
to remedy, at no cost to the Promissory
Purchaser, Products or parts of Products found
to be defective or deviating from the norms,
standards prescribed by law or the
Specifications.

3.4.12 The Promissory-Supplier shall be obliged
to remedy or replace the Goods if hidden defects |
or non-conformities are found after their delivery. |

{3.4.13. The Promissory-Supplier shall be obliged |
to ensure that the Goods are packaged in!
accordance with the provisions of the applicable |
law and the Specifications in such a way that the |
Goods will withstand, without limitation, rough |
handling during transportation, transit and|
exposure to extreme temperatures, sun and
precipitation that may occur  during
transportation and outdoor storage, in such a
way that the Goods arrive in good condition at
the delivery addresses indicated by the
| Promissory Purchaser.

1 3.4.14. The Promissory Supplier shall be obliged
'to forward to the Promisee-Purchaser the
documents accompanying the Product(s),
tincluding but not limited to, quality/conformity
|certificates, warranty certificates, relevant
invoices, bills of lading, bills of accompanying
goods, insurance policies and any other
necessary documents.

3.5. Promissor-Supplier's
provide product warranty

to

obligation
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"| acorda o garantie de buna-functionare pentru
Produsul/Produsele achizitionate prin
- | Contractele Subsecvente pentru o perioada de
24 de luni de la livrare. Garantia si serviciile
oferite pentru Produse vor acoperi toate
costurile rezultate din remedierea eventualelor
defecte aparute in perioada de garantie.
Perioada de garantie acordata
Produsului/Produselor incepe de la data
ncheierii fara obiectiuni a procesului verbal de
receptie.

3.5.2. Garantia va acoperi reparatile sau
inlocuirile, inclusiv ridicarea si returnarea
produselor defecte, dupé caz
reparate/inlocuite. Garantia oferitd va asigura
faptul ca Produsele livrate sunt conforme cu
specificatile  contractuale, far& costuri
suplimentare.

3.5.3. In perioada de garantie acordats
Produsului/Produselor, Promitentul-Achizitor
va notifica imediat Promitentul-Furnizor, cu
privire la orice pléngere sau reclamatie
intervenitd in legaturd cu Produsul/Produsele
achizitionat(e) prin Contractu! Subsecvent.
3.5.4. La primirea unei notificari din partea
Promitentului-Achizitor cu privire la orice
plangere sau reclamatie intervenita in legatura
cu Produsul/Produsele achizitionate prin
Contractul Subsecvent, Promitentul-Furnizor
are obligatia de a remedia sau de a inlocui
Produsul/Produsele, in termen de maxim 48
de ore zile lucratoare de la data primirii
notificarii. Produsele care in perioada de
garantie le inlocuiesc pe cele neconforme
beneficiaza de 0 noua perioada de garantie.
Remedierile prelungesc perioada de garantie
cu durata acestora. Perioada necesara pt
efectuarea remedierilor prelungeste automat
perioada de garantie.

3.5.5. In cazul in care Promitentul-Furnizor,
dupd ce a fost instiintat in conformitate cu
prevederiie de mai sus, nu reuseste s&
remedieze defectul/defectele in termenul
stabilit, Promitentul-Achizitor are dreptul de a
solicita daune-interese si de a rezilia
Contractul Subsecvent.

3.6. Obligatia Promitentului-Furnizor de
a constitui garantia de buna-executie

3.6.1. Promitentul-Furnizor se obligd sa
constituie garantia de bund executie a
contractului in cuantum de 10 % din pretul
contractului subsecvent fard TVA, in termen

3.5.1 The Promissor-Supplier shall be obliged to
provide a performance guarantee for the
Product(s) purchased under the Sub-Contracts
for a period of 24 months after delivery. The
warranty and the services offered for the
Products shall cover all costs resulting from the
rectification of any defects arising during the
warranty period. The warranty period granted to
the Product(s) shall start from the date of the
conclusion without objections of the acceptance
report.

3.5.2 The warranty will cover repairs or
replacements, including pick-up and return of
defective Products, repaired/replaced as
necessary. The warranty offered will ensure that
the Products delivered conform to the
contractual specifications at no extra cost.

3.5.3 During the warranty period granted to the
Product(s), the Promising Purchaser shall
immediately notify the Promissory Supplier of
any complaint or claim arising in connection with
the Product(s) purchased under the Subsequent
Contract.

3.5.4 Upon receipt of notification from the
Promissory-Purchaser of any complaint or claim
arising in connection with the
Product(s)/Product(s) purchased under the Sub-
Contract, the Promissory-Supplier shall be
obligated to remedy or replace the
Product(s)/Product(s) within a maximum of 48
business hours from the date of receipt of the
notification. Products which during the warranty
period replace non-conforming Products shall
benefit from a new warranty period.
Replacements extend the warranty period by
their duration. The period necessary to carry out
the repairs automatically extends the warranty
period.

3.5.5 If the Promissory Supplier, after having
been notified in accordance with the above
provisions, fails to remedy the defect(s) within
the agreed period, the Purchaser-Promissory
Supplier shall be entitled to claim damages and
to terminate the Subsequent Contract.

3.6. Obligation of the Promissory Supplier to
provide performance security

3.6.1 The Promissory-Supplier undertakes to
lodge a performance guarantee in the amount of
10 % of the price of the Subsequent Contract
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de 5 zile lucrdtoare de la semnarea
Contractuiui Subsecvent de ambele parti.
-| Garantia de buna executie se constituie in
conformitate cu prevederile art. 46 din H.G. nr.
394/2016 pentru aprobarea  Normelor
metodologice de aplicare a prevederilor
referitoare  la  atribuirea  contractului
sectorial/acorduiui-cadru  din Legea nr.
99/2016 privind achizitiile sectoriale.

3.6.2. Promitentul-Achizitor are dreptul de a
emite pretentii asupra garantiei de buna
executie in conditiile prevazute la art. 47 din
H.G. nr. 394/2016.

3.6.3. Promitentul-Achizitor are obligatia de a
notifica pretentia atat Promitentului-Furnizor,
cat si emitentului instrumentului de garantare,
precizdnd obligatile care nu au fost
respectate, precum si modul de calcul al
prejudiciului.

3.6.4. Promitentul-Furnizor are obligatia de a
reintregi/de a reconstitui garantia de buni
executie in termen de 5 zile de la momentul la
care aceasta a fost refinutd de catre
Promitentul-Achizitor.

3.6.5. Promitentul-Achizitor se obligd s&
restituie garantia de buna executie in cel mult
14 zile de la data intocmirii procesului-verbal
de receptie a produselor care fac obiectul
contractului de achizitie publicd/contractului
subsecvent si/sau de la plata facturii finale,
dacd nu a ridicat pana la acea datd pretentii
asupra ei, conform art. 164 *2 din Legea nr.

99/2016 cu modificdrile si  completarile
ulterioare.

3.7. Obligatiile Asocierii - nu este cazul
4, CAPITOLUL 4 -  ASPECTE
REFERITOARE LA DERULAREA
ACORDULUI-CADRU Sl A
CONTRACTELOR SUBSECVENTE

4.1. Derularea $i monitorizarea
contractului

4.1.1. Contractantul are obligatia s&

elaboreze, pe pericada de furnizare a
Produselor, toate Rapoartele si documenteie
solicitate conform prevederilor cuprinse in
Caietul de Sarcini.

4.1.2. Aprobarea de catre
Autoritatea/entitatea contractanta a
rapoartelor si documentelor realizate si

furnizate de catre Contractant, va fi facutd
astfel cum este stabilit in Caietul de Sarcini si
va certifica faptul ca acestea sunt conforme cu

signature of the Subsequent Contract by both
parties. The performance guarantee shall be
constituted in accordance with the provisions of
art. 46 of GD no. 394/2016 for the approval of the
Methodological Norms for the application of the
provisions on the award of the sector
contract/framework agreement of Law no.
99/2016 on sector procurement.

3.6.2 The Promissory Purchaser shall have the
right to issue claims on the performance
guarantee under the conditions set out in art. 47
of GD no. 394/2016.

3.6.3 The Promissory Purchaser is obliged to
notify the claim to both the Promissory-Supplier
and the issuer of the guarantee instrument,
specifying the obligations that have not been
complied with, as well as the manner of
calculating the damage.

3.6.4 The Promissory Supplier shall be obliged
to replenish/reconstitute the performance
guarantee within 5 days from the date on which
it was withheld by the Promissory Purchaser.

3.6.5 The Promissory Purchaser undertakes to
return the performance guarantee within 14 days
from the date of drawing up the acceptance
report of the products subject to the public
procurement  contract/subsequent  contract
and/or from the payment of the final invoice, if it
has not raised any claims on it by that date,
pursuant to art. 164 ind 2 of Law no. 99/2016 with
subsequent amendments and additions.

3.7 Obligations of the Association - not

applicable

4. CHAPTER 4 - ASPECTS RELATING TO THE
EXECUTION OF THE FRAMEWORK
AGREEMENT AND SUBSEQUENT
CONTRACTS

4.1. Contract performance and monitoring

4.1.1 The Contractor is obliged to prepare,
during the period of supply of the Products, all
Reports and documents required as specified in
the Specifications.

41.2 The Contracting Authority/Contracting
Entity's approval of the reports and documents
produced and supplied by the Contractor shall
be made as set out in the Specification and shall
certify that they are in accordance with the terms
of the Contract.

o




" | termenii Contractului.
4.1.3. Contractantul va intreprinde toate
-| masurile  si  actiunile necesare sau
corespunzatoare pentru realizarea cel putin a
performantelor contractuale astfel cum sunt
stabilite in Caietul de Sarcini.
4.2. Comunicarea pértilor
4.2.1. Orice comunicare facutd de Parti se
face in scris si se depune personal de Parte
sau expediata prin scrisoare recomandaté cu
confirmare de primire sau prin alt mijloc de
comunicare care asigurd confirmarea primirii
documentului. Comunicarile intre parti se fac
in limba roméana.

4.2.2. Comunicarile intre Parti se pot face si
prin fax sau e-mail, cu conditia confirmérii in
SCris a primirii comunicarii.

423. Adresele |la care se transmit
comunicarile se vor stabili ulterior semnarii
Acordului-cadru.

Pentru Promitentul-Achizitor: STB SA

Romanian.
|4.2.2. Communications between the Parties may

4.1.3 The Contractor shall take all necessary or
appropriate measures and actions to achieve at!
least the Contractual Performance as set out in
the Specification.

4.2. Communication of the parties

4.2.1 Any communication made by the Parties
shall be in writing and shall be delivered
personally by the Party or sent by registeredI
letter with acknowledgment of receipt or by other |
means of communication that ensures
confirmation of receipt of the document.
Communications between the Parties shall be in

also be made by fax or e-mail, provided written
confirmation of receipt of the communication is
given.

4.2.3. The addresses to which communications
shall be sent shall be determined after the|
signing of the Framework Agreement.

For the Promissory-Purchaser: STB SA

Adresa: Bd.Dinicu Golescu nr.1, sector 1,
' Bucuresti
Telefon: 0213074701
E-mail: arhivare.digitala@stbsa.ro
Persoana de contact: Bogdan lulian Pintea
Functia: Sef S.M.D.C.
Pentru Promitentul-Furnizor: KNORR-Bremse
GmbH Division IFE Automatic Door Systems
Adresa: Austria, 33a Strape, 3331Kematen
| Telefon: +43 676 5670 274
- E-mail: office@ife-doors.com
Persoana de contact: Patrick Gustav Raffo
Schneider

| Bucharest

| E-mail: arhivare.digitala@stbsa.ro

Address: Bd. Dinicu Golescu nr. 1, sector 1,
Telephone: 0213074701

Contact person: Bogdan lulian Pintea
Position: Head of S.M.D.C.

For the Promising Supplier. KNORR-Bremse
GmbH Division IFE Automatic Door Systems
Address: Austria, 33a Strape, 3331Kematen
Telephone: +43 676 5670 274

E-mail: office@ife-doors.com

Contact person: Patrick Gustav Raffo
Schneider

Functia: Customer Manager RailServices /
Market Responsible

4.2.4. Orice comunicare facutd de una dintre |
Pérti este consideratd primita:

(a) la momentul inmanarii, daca este
depusa personal de catre una dintre Parti;

(b) la momentul primirii de catre destinatar,
in cazul trimiterii prin scrisoare recomandata
cu confirmare de primire;

(¢) la momentul primirii confirmérii de cétre
expeditor, in cazul in care comunicarea este
facuta prin fax sau e-mail.

4.25. Partile se declara de acord c&
| nerespectarea cerintelor privind modificarea

\Position: Customer Manager RailServices I|

Market Responsible

4.2.4 Any communication made by either Party |
shall be deemed to have been received:

(a) at the time of handing, if personally delivered
by either Party;

(b) at the time of receipt by the addressee, if sent
by registered mail with acknowledgment of
receipt;

(c) at the time of receipt of the confirmation by
the sender, if the communication is made by fax
or e-mail.

4.2.5. The Parties agree that failure to comply

datelor de contact prevézute ia clauza 4.2.3

with the requirements to change the contact
details set out o

N




este  sanctionatd cu  inopozabilitatea | punishable as a sanction and shall render the
respectivei comunicari. communication unenforceable.

-| 4.2.6. Partile au obligatia ca la data semndrii {4.2.6 The parties are obliged to indicate the
contractului sé indice $i reprezentantii partilor | parties' representatives at the time of signing the
dupa cum urmeazé: contract as follows
Reprezentant Promitentul -Achizitor: Representative of the Promissory Purchaser:

' Daniel Istrate Daniel Istrate
Functia: Director General Position: General Director
Adresa: Bd.Dinicu Golescu nr.1, sector 1, Address: Bd. Dinicu Golescu nr. 1, sector 1
Bucuresti Bucharest
Telefon: 021/307.41.06 | Phone: 021/307.41.06
E-mail: info@stbsa.ro | E-mail: info@stbsa.ro
Reprezentant Furnizor: Oliver Schmidt Provider Representative: Oliver Schmidt
Functia: Administrator | Position: Administrator
Adresa: Austria, 33a Strae 1, 3331 Kematen |Address: Austria, 33a Strae 1, 3331 Kematen
Telefon: +43 (0) 7448 9000 Telephone: +43 (0) 7448 9000
E-mail: office@ife-doors.com E-mail: office@ife-doors.com
4.2.7. Numireal/inlocuirea reprezentantilor se [4.2.7. Appointment/replacement of
 face printr-o comunicare in scris sub |representatives shall be made by written notice
sanctiunea inopozabilitatii modificarii. under penalty of unenforceability of the change.
4.3. Clauze privind modificarea | 4.3. Clauses relating to the amendment of the
Acordului-Cadru g¢i a  Contractului |Framework Agreement and the Subsequent
Subsecvent Contract

4.3.1. Orice modificare a Acordului-Cadru/ a |4.3.1. Any amendment to the Framework
Contractului Subsecvent are efect doar daca |Agreement / Subsequent Contract shall be
se realizeaza cu respectarea Legii, In scris si | effective only if it is made in compliance with the
se semneazé de sau in numele tuturor Partilor. [Law, in writing and signed by or on behalf of all
Modificarea Acordului-Cadru si a Contractului | Parties. Amendments to the Framework
Subsecvent se poate realiza in scris, cum ar fi | Agreement and the Subsequent Contract may
prin incheierea unui act aditional. be made in writing, such as by the conclusion of
an amendment.
4.3.2. Partile au dreptul, pe durata Acordului- |4.3.2 The Parties shall have the right, during the |
Cadru/ a Contractului Subsecvent, de a |term of the Framework Agreement/ Subsequent
conveni modificarea si/sau de a completa | Contract Agreement, to agree to amend and/or
clauzele acestora, fara organizarea unei noi | supplement their clauses, without organizing a
proceduri de atribuire, faré a afecta caracterul |new tender procedure, without affecting the |
( general al Contractului Subsecvent, in limitele |general nature of the Subsequent Contract,
Legii si in aplicarea prevederilor prevézute de | within the limits of the Law and in application of
art. 235-243 * din Legea nr. 99/2016, the provisions set out in Articles 235-243%1 of
coroborate cu prevederiie din Contractul Law no. 99/2016, in conjunction with the
Subsecvent sau al Acordului-cadru. | provisions of the Subsequent Contract or the
Framework Agreement.
4.3.3. Maodificarile  Acordului-cadru/  ale |[4.3.3 Amendments to the Framework
Contractului Subsecvent nu trebuie sé& |Agreement/Subsequent Contract must not
afecteze, in niciun caz i in niciun fel, rezultatul | affect, in any way or in any manner whatsoever,
| procedurii de atribuire a Acordului-Cadru, prin [the outcome of the Framework Agreement
introducerea de conditii care, daca ar fi fost faward procedure by introducing conditions
incluse in procedura de atribuire a acestuig, ar | which, if they had been included in the award
fi putut determina anularea sau diminuarea |procedure, could have nullified or impaired the
avantajului competitiv pe baza céruia a fost | competitive advantage on the basis of which the
selectat Promitentul-Furnizor, putdnd permite | Promising Supplier was selected, could have
selectia altor ofertanti sau ar fi putut atrage si | allowed the selection of other tenderers orcguld
_alti participanti la procedura de atribuire. |
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have attracted other participants to the tender
procedure.
-1 4.3.4. Modificarea clauzelor Contractului [4.3.4 Amendments to the clauses of the
Subsecvent nu pot aduce modificari | Subsequent Contract may not materially alter the |
substantiale clauzelor care reglementeaza |clauses governing the terms and conditions set |
termenii $i conditile prevazute in Acordul- |out in the Framework Agreement.
Cadru.
4.3.5. Prin modificarile Contractului |4.3.5 Changes to the Subsequent Contract
Subsecvent in ceea ce priveste cantitdtile | regarding the contracted quantities cannot affect
contractate nu se pot aduce atingere (the provisions of the framework agreement
prevederilor din acordul-cadru cu privire la |regarding the maximum contracted quantities. If,
cantitétile maxime contractate. Dacd prin |by amending the Subsequent Contract, the
modificarea Contractului Subsecvent s-ar [provisions of the Framework Agreement
aduce atingere dispozitiilor Acordului-cadru in |regarding the maximum quantities provided for
ceea ce priveste cantitatile maxime prevazute |therein would be affected, it is necessary that
de acesta, este necesar ca anterior modificérii | prior to the modification of the Subsequent
Contractului Subsecvent, partile s& modifice |Contract, the parties should modify the
Acordul-Cadru, in caz contrar, modificarea {Framework Agreement, otherwise, the
Contractului Subsecvent nu produce efecte modification of the Subsequent Contract does
juridice. not produce legal effects.
4.3.6. Fiecare Parte are obligatia de a notifica |4.3.6. Each Party is obliged to notify the other
cealalta Parte in cazul in care constata |Party if it becomes aware of circumstances thatl
existenta unor circumstante care pot genera |may give rise to the amendment of the
modificarea Acordului-Cadru/ ale Contractului | Framework Agreement/Subsequent Contract. |
Subsecvent §
4.3.7. Partea care propune modificarea |4.3.7 The Party proposing the amendment of the |
Acordului-Cadru/ ale Contractului Subsecvent | Framework Agreement / Subsequent Contract is
are obligatia de a transmite celeilalte Parti |obliged to notify the other Party of the proposed
propunerea de modificare cu cel putin 15 {amendment at least 15 (fifteen) days before the
(cincisprezece) zile inainte de data la care se |date on which the amendment is expected to
considera c& modificarea ar trebui s& produca |take effect. Acceptance or rejection of the
efecte. In termen de maximum 15 |proposed modification shall be transmitted no
(cincisprezece) zile de la primirea propunerii |later than 15 (fifteen) days after receipt of the
de modificare, se va transmite acceptul sau |proposed modification.
refuzul de modificare a propunerilor.
( 4.3.8. Modificarea va produce efecte doar |4.3.8 The amendment will only take effect if the
dacd Pértile au convenit asupra acestui |Parties have agreed to it in writing, such as by
aspect, in scris, cum ar fi prin semnarea unui |signing an additional deed.
act aditional.
4.3.9. Clauzele de revizuire a contractului [4.3.9 The revision clauses of the contract are:
sunt:
i. Variatii ale activitatilor din contract necesare |i. Variations in the activities in the contract
in scopul indeplinirii obiectului contractului necessary in order to fulfil! the subject matter of
(diferentele dintre cantitatile estimate initial (In |the contract (differences between the quantities
contract) si cele real furnizate/prestate); originally estimated (in the contract) and those
actually supplied/delivered);
ii. Necesitatea extinderii duratei de furnizare a |ii. The need to extend the duration of the supply;

produselor;
4.4. Cesiunea Acordului-Cadru si a|4.4. Termination of the Framework
Contractului Subsecvent Agreement and the Subsequent Contract

4.4.1. Cesiunea drepturilor derivate din |4.4.1 The assignment of the rights deriving from
prezentul Acord-Cadru/Contract Subsecvent |{this Framework Agreement/Subseguent
poate fi realizatd in conditile si termenii
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"[ prevazuti

-1 Civil.

de Legea nr. 99/2016, cu
respectarea dispozitiilor art. 1.566-1.586 Cod
Contractul de cesiune de creantd
produce efecte fatd de Promitentul-Furnizor
doar de la momentul acceptarii in scris a

' acesteia. Plata facuta catre Promitentul-

' Furnizor anterior acceptdrii cesiunii de creanta

este valabila, iar Promitentul-Furnizor nu i

| poate fi opus contractul de cesiune de creanta.

4.4.2. Promitentul-Furnizor are obligatia de a
nu transfera total sau partial obligatile sale

asumate prin  Acordul-Cadru/Contractul
Subsecvent, fard sd obtind, in prealabil,
acordul scris al Promitentului-Furnizor.

Promitentul-Furnizor este obligat s& fi notifice
Promitentul-Achizitor intentia de a cesiona in
parte sau in tot obligatile derivate din
prezentul Acord-Cadru sau din Contractul
Subsecvent cu 30 de zile Tnainte de incheierea
contractului de cesiune. Promitentul-Furnizor

' este obligat s& anexeze acestei notificari

dovada faptului cé cesionarul are calificérile
tehnice si experienta necesard in vederea

' executarii obligatiilor cesionate. Contractul de

cesiune a obligatilor derivate din Acordul-
Cadru/Contractul Subsecvent incheiat fara
acordul Promitentului-Achizitor nu produce
niciun efect.

4.4.3. Cesiunea obligatilor derivate din
prezentul contract nu va exonera Promitentul-
Furnizor de nicio responsabilitate in privinta
garantérii executdrii acestora de cétre
cesionar. Promitentul-Achizitor are dreptul de

| a se indrepta impotriva Promitentul-Furnizor

ori de cate ori cesionarul nu executa obligatiile
derivate din Acordul-Cadru/Contractul
Subsecvent chiar si dupd acceptarea
contractului de cesiune, fard a putea fi
conditionatd de efectuarea unui demers
prealabil impotriva cesionarului.

4.4.4. Promitentul-Furnizor are obligatia de a
nu cesiona Acordul-Cadru/Contractul
Subsecvent, fard sd obtind, in prealabil,
acordul scris al Promitentului-Achizitor.

. Promitentul-Furnizor este obligat s& ii notifice

Promitentului-Achizitor intentia de a cesiona in
parte sau in tot contractul cu 30 de zile inainte
de incheierea contractului de cesiune.
Promitentul-Furnizor este obligat s& anexeze
acestei notificari dovada faptului cé cesionarul
are callficérile tehnice i experienta necesard

B

and terms provided for by Law no. 99/2016, in
compliance with the provisions of Articles 1.566-
1.586 of the Civil Code. The Assignment of
| Receivables Agreement shall be effective vis-a-
\vis the Promissory Supplier only from the
moment of its written acceptance. The payment
made to the Promissory Supplier prior to the !
acceptance of the assignment of the recelvab!e,
is valid and the Promissory Supplier may not be
'set against the assignment of receivables
agreement.

4.4.2 The Promissory Supplier shall not assign
all or part of its obligations under the Framework |
Agreement/Subsequent Contract without the|
prior written consent of the Promissory Supplier.
The Promissory Supplier is obliged to notify the
Purchaser-Pledgor of its intention to assign all or
|part of its obligations under this Framework
Agreement or the Subsequent Contract 30 days
prior to the conclusion of the assignment
contract. The Promissory Supplier is obliged to
attach to this notification proof that the assignee
has the necessary technical qualifications and
experience to perform the obligations assigned.
|The contract of assignment of the obligations |
arising from the Framework |
Agreement/Subsequent Contract concluded
without the agreement of the Promissory
Purchaser shall have no effect.

4.4.3 The assignment of the obligations arising
from this Agreement shall not relieve the
Promissory Supplier of any responsibility for
. guaranteeing their performance by the assignee.
' The Promissory Purchaser shall have the right to
pursue remedies against the Promissory
Supplier whenever the assignee fails to perform
the obligations arising out of the Framework
Agreement/Subsequent Contract even after
acceptance of the assignment contract, without
any condition that the assignee must first take
action against the assignee.

4.4.4. The Promissory Supplier shall not assign
the Framework Agreement/Subsequent
| Contract without the prior written consent of the
Promissory Purchaser. The Promissory Supplier
shall be obliged to notify the Purchaser of its
intention to assign all or part of the agreement 30
days prior to the conclusion of the assignment |
agreement. The Promissory Supplier is obliged
to attach to this notification proof that the
assignee has the necessary Bl Gl
|qualifications and experience to pglnsr
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in vederea executdrii contractului. Contractul
de cesiune al Acordului-Cadru sau al
Contractului Subsecvent incheiat far& acordul
prealabil al Promitentul-Achizitor nu produce
niciun efect.

4.45. Cesiunea Acordului-Cadru sau al
Contractului Subsecvent nu va exonera
Promitentul-Furnizor de nicio responsabilitate
privind garantia sau orice alte obligatii
asumate prin contract. Promitentul-Achizitor
are dreptul de a se indrepta impotriva
Promitentului-Furnizor ori de céate ori
cesionarul nu executa obligatiile derivate din
Acordul-Cadru sau Contractul Subsecvent
chiar si dupd acceptarea contractului de
cesiune, férd a putea fi conditionatd de
efectuarea unui demers prealabil impotriva
cesionarului.

4.4.6. Acordul-Cadru/Contractul Subsecvent
poate fi cesionat in urméatoarele conditii:

(a) caurmare a unei succesiuni universale
sau cu titlu universal in cadrul unui proces de
reorganizare, inclusiv prin fuziune, divizare,
achizitie sau insolventa, catre un alt operator
economic care indeplineste criterile de
calificare si selectie stabilite initial, cu conditia
ca aceastd modificare s nu presupuna alte
modificari substantiale ale contractului de
achizitie publica/sectorial si s& nu se realizeze
cu scopul de a eluda aplicarea procedurilor de
atribuire prevazute de Legea nr. 99/2016;

(b) n  masura in care Acordul-
Cadru/Contractul Subsecvent este cesionat
tertului sustinator, iar Promitentul-Achizitor isi
asuma obligatile derivate din Acordul-
Cadru/Contractul Subsecvent fatd de acesta,
iar tertul sustinator isi asuma obligatiile din
prezentul Acordul-Cadru/Contractul
Subsecvent stabilite in sarcina Promitentului-
Furnizor fatd de Promitentul-Achizitor, cu
conditia ca terful sustinator s& indeplineasca
criteriile de calificare si selectie stabilite initial
si ca aceasta modificare s& nu presupuné alte
modificari substantiale ale contractului de
achizitie publica/sectorial si sé nu se realizeze
cu scopul de a eluda aplicarea procedurilor de
atribuire prevazute Legea nr. 99/2016.

4.5. Subcontractarea Contractului
Subsecvent nu este cazul

4.6. Confidentialitatea informatiilor

contract. The contract of assignment of the
Framework Agreement or the Subsequent
Contract concluded without the prior consent of
the Promissory Purchaser shall have no effect.

445 The assignment of the Framework
Agreement or the Subsequent Contract shall not
release the Promissory Supplier from any liability
in respect of the guarantee or any other
obligations under the contract. The Promissory
Purchaser shall have the right to pursue
remedies against the Promissory Supplier
whenever the assignee fails to perform its
obligations under the Framework Agreement or
the Subsequent Contract even after acceptance
of the assignment contract, without this being
conditional on any prior action against the
assignee.

4.46 The Framework Agreement/Subsequent
Contract may be assigned under the following
conditions:

(a) as a result of a universal succession or
succession by universal title as part of a
reorganization process, including merger,
division, acquisition or insolvency, to another
economic operator that meets the qualification
and selection criteria initially established,
provided that this change does not entail other
substantial changes to the public procurement
contract/sector and is not made with the aim of
circumventing the application of the tender
procedures provided for by Law No. 99/2016;
(b) to the extent that the Framework
Agreement/Subsequent Contract is assigned to
the third party supporter and the Promissory
Purchaser assumes the obligations deriving from
the Framework Agreement/Subsequent
Contract towards the latter and the third party
supporter assumes the obligations under this
Framework Agreement/Subsequent Contract

established in the Promissory Supplier's
responsibility  towards the  Promissory
Purchaser, provided that the Third Party

Supporter fulfills the qualification and selection
criteria initially established and that this
amendment does not entail any other substantial
changes to the Public Procurement/Sector
Contract and is not made with the purpose of
circumventing the application of the tender
procedures set out in Law no. 99/2016.
4.5 Subsequent Contracting of
Subsequent Contract - not applicable

the
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[ derivate din executarea Acordului-Cadru i
| al Contractului Subsecvent

4.6.1. Partile vor trata drept confidentiale orice
| informatii sau documente, in orice format,
comunicate in mod verbal sau in scris, cu
privire la implementarea Acordului-Cadru si a
Contractului Subsecvent, si identificate drept
confidentiale in scris.

4.6.2. Promitentul-Furnizor se obliga, prin
semnarea Acordului-Cadru si a Contractului
' Subsecvent, sé respecte secretul profesional,

pe intreaga pericadd de executare a

Acordului-Cadru si a Contractului Subsecvent,
| inclusiv pe perioada oricérei prelungiri a
acestora si dupd incetarea lor, pentru o
pericada de 3 (trei) ani.
4.6.3.Se considerd ca avand caracter
| confidential toate documentele si informatiile
( identificate de Promitentul-Achizitor ca atare
(inclusiv, dar fard a se limita la, adresele de
livrare sau la alte informatii cu caracter
| confidential aduse la cunostintd de céatre
Promitentul-Achizitor la semnarea Acordului-
Cadru si a Contractului Subsecvent) si, cu
exceptia cazului in care este necesar pentru
executarea Acordului-Cadru si a Contractuiui
Subsecvent sifsau Tn limita Legii, indiferent
daca aceste informatii au fost dobandite de
Promitentul-Furnizor inainte sau dupé
incheierea Acordului-Cadru si a Contractului
Subsecvent, acesta nu poate publica sau
divulga niciun element al acestora fard acordul
scris prealabil al Promitentului-Achizitor.
4.6.4. in cazul in care existd informatii care
L trebuie comunicate unor terti in scopul

executdrii Acordului-Cadru si a Contractului
Subsecvent, Promitentul-Furnizor se obliga sa
obtina de la astfel de terti 0 asumare a pastrarii
confidentialitati informatiile transmise 1in
conditii cel putin echivalente cu cele prevazute
in Acordul-Cadru si Contractul Subsecvent,
anterior punerii la dispozitia respectivilor terti a
oricaror informatii. Promitentul-Furnizor este
raspunzator pentru orice incdlicare a acestei
obligati de confidentialitate de cétre
personalul acestuia si exonereaza
Promitentul-Achizitor de orice raspundere. in
caz de divergente cu privire la necesitatea
| publicarii  sau divulgdrii documentelor si
informatiilor care ii sunt puse la dispozitie in

scopul executdri Acordului-Cadru si a
| Contractului  Subsecvent, decizia finala

4.6. Confidentiality of the information derived
from the execution of the Framework
Agreement and the Subsequent Contract
4.6.1 The Parties shall treat as confidential any
information or documents, in whatever format,
communicated orally or in writing, relating to the
impiementation of the Framework Agreement
and the Subsequent Contract, and identified as
confidential in writing.

4.6.2 The Promissory Supplier undertakes, by
signing the Framework Agreement and the
Subsequent Contract, to observe professional
secrecy for the entire period of execution of the
Framework Agreement and the Subsequent
Contract, including during any extension thereof
and after their termination, for a period of three
(3) years.

4.6.3 All documents and information identified by
the Promissory Purchaser as confidential
(including, but not limited to, delivery addresses
or other confidential information made known by
the Promissory Purchaser at the time of signing
the Framework Agreement and the Subsequent
Contract) shall be considered confidential; and,
except to the extent necessary for the
performance of the Framework Agreement and
the Subsequent Contract and/or to the extent
required by law, whether such information was
acquired by the Promissory Supplier before or
after the execution of the Framework Agreement
and the Subsequent Contract, the Promissory
Supplier may not publish or disclose any part
thereof without the prior written consent of the
Promissory Purchaser.

4.6.4 iIf there is information to be disclosed to
third parties for the purpose of executing the
Framework Agreement and the Subsequent
Contract, the Promissory Supplier undertakes to
obtain from such third parties an undertaking to
keep the information disclosed confidential on
terms at least equivalent to those set out in the
Framework Agreement and the Subsequent
Contract, prior to any information being made
available to such third parties. The Promissory
Supplier shall be liable for any breach of this
obligation of confidentiality by its personnel and
releases the Promissory Purchaser from any
liability. In the event of any disagreement as to
whether the documents and information made
available to it for the purpose of executing the
Framework Agreement and the Subsequent
Contract should be published or disclosed, the

i
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" [‘apartine Promitentul-Achizitor.

-1 4.6.5. O Parte va fi exonerata de réspunderea

dezvaluirii de informatji privind Acordul-Cadru
si Contractul Subsecvent daca:

' (a) informatia era cunoscutd Pértii inainte ca

aceasta sa fi fost primitd de la cealaltad Parte:
sau

(b) informatia a fost dezvaluitd dupé ce a fost
obtinut acordul scris al celeilalte Parti pentru

- asemenea dezvaluire; sau

| 4.7.2. In contextul

 date de
| directorilor sau altor reprezentanti legali sau

l_

(&J\r

(c) Tn cazul solicitérilor legale privind
divuigarea unor informatii venite, in mod
oficial, din partea anumitor autoritéti, conform
prevederilor legale aplicabile.

4.7. Protectia datelor cu caracter personal
4.7.1. In prelucrarea datelor cu caracter
personal conform Acordului-Cadru si a
Contractelor  Subsecvente, Partile se
angajeaza sa respecte toate obligatiile stabilite
conform legislatiei privind protectia datelor cu
caracter personal inclusiv, dar fard limitare,
conform prevederilor Regulamentului nr.
679/2016 privind protectia persoanelor fizice
in ceea ce priveste prelucrarea datelor cu
caracter personal si privind libera circulatie a
acestor date si de abrogare a Directivei
95/46/CE (“GDPR").

incheierii si executarii
Acordului-Cadru si a Contractului Subsecvent,
Partile vor putea prelucra o serie de date cu
caracter personal, precum datele de
identificare $i datele de contact de tipul nume,
prenume, functia ocupatad, adresd de email,
numar de telefon, semnéaturé ale persoanelor
fizice desemnate in mod direct sau indirect, de
catre oricare dintre Péarti in calitate de
persoane de contact in vedere executarii
contractului precum $i datele de identificare si
contact ale administratorilor,

conventionali ai Partilor responsabili cu
semnarea, executarea, Iincetarea sau
efectuarea oricaror formalitdti ce rezultd din
lege sau din conventia partilor in vederea
ducerii la indeplinire a obligatiilor stabilite prin
Acordul-Cadru si Contractul Subsecvent.

' 4.7.3. Partile declara si garanteaza c& se vor

informa reciproc si in prealabil cu privire la
activitatile de prelucrare a datelor cu caracter
personal, cu respectarea prevederilor
articolului 13 din GDPR i

a_legislatiei n ||

ifinal decision shall rest with the Promlssory
Purchaser.

4.6.5 A Party will be exonerated from liability for
disclosure of information relating to the
Framework Agreement and the Subsidiary
Agreement if:

(@) the information was known to the Party
before it was received from the other Party; or

(b) the information has been disclosed after the
written consent of the other Party to such
disclosure has been obtained; or

(c) in the case of lawful requests for disclosure
of information formally emanating from certain
| authorities as required by applicable law.

4.7. Protection of personal data

4.71. In the processing of personal data
according to the Framework Agreement and
Subsequent Contracts, the Parties undertake to
comply with all obligations established according |
{to the legislation on the protection of personal |
data including, but not limited to, according to the |
provisions of Regulation no. 679/2016 on the
protection of natural persons with regard to the
processing of personal data and on the free
movement of such data and repealing Directive
95/46/EC (“GDPR").

4.7.2. n the context of the conclusion and
execution of the Framework Agreement and the
| Subsequent Contract, the Parties will be able to
process a series of personal data, such as
identification data and contact data such as
name, surname, position held, email address,
telephone number, signature of natural persons
designated directly or indirectly, by any of the |
Parties as contact persons for the execution of |
the contract, as well as the identification data
and contact data of administrators, directors or|
other legal or conventional representatives of the
Parties responsible for signing , the execution,
termination or performance of any formalities
{resulting from the law or from the agreement of
Ithe parties in order to carry out the obligations
established by the Framework Agreement and
the Subsequent Contract.

4.7.3. The Parties declare and warrant that they
will inform each other in advance of the personal
data processing activities, in compliance with
Artlcle 13 of the GDPR and the relevant
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materie, si ca vor asigura informarea adecvata
a tuturor persoanelor fizice ale caror date cu
" | caracter personal sunt prelucrate si dezvaluite
in contextul incheierii si executérii Acordului-
Cadru si al Contractului Subsecvent.

4.7.4. In vederea asigurdrii securitétii si
confidentialitatii prelucrarii datelor cu caracter
personal, Partile vor implementa mésuri
tehnice si organizatorice adecvate si se vor
asigura c& persoanele care efectueazé
operatiuni de prelucrare a datelor persoanelor
vizate cunosc si respecta cerintele legale in
materie precum si politicile si procedurile
| interne implementate la nivelul fiecarei Parti.
4.7.5. Fiecare dintre Parti se obligd sa
informeze cealaltd Parte cu privire la existenta
unor brese de securitate sau a unor incalicari a
securitatii datelor cu caracter personal fara
intarziere nejustificata si sa ia masurile care se
impun pentru remedierea acestora.

4.8. Conflictul de interese

| 4.8.1. Promitentul-Furnizor va lua toate
masurile necesare pentru a preveni ori stopa
orice situatie care ar putea compromite
| derularea obiectiva si impartiald a Acordului-
Cadru si a Contractului Subsecvent.

4.8.2. Promitentul-Furnizor are obligatia de a
respecta prevederile legale in domeniul
achizitilor publice cu privire la evitarea
conflictului de interese. Promitentul-Furnizor
nu are dreptul de a angaja sau de a incheia
orice alte intelegeri privind furnizarea de
produse, direct ori indirect, in scopul
indeplinirii Acordului-Cadru si a Contractului
Subsecvent, cu persoane fizice sau juridice
\care au fost implicate in procesul de
verificarefevaluare a solicitarilor  de
participare/ofertelor depuse in cadrul unei
proceduri de atribuire ori angajati/fosti angajati
ai Promitentului-Achizitor sau ai furnizorului de
servicii de achizitie auxiliard/consultantului
implicati in procedura de atribuire cu care
| Promitentul-Achizitor/furnizorul de servicii de
| achizitie implicat in procedura de atribuire a
incetat relatile contractuale ulterior atribuirii
Acordului-Cadru si a Contractului Subsecvent,
pe parcursul unei perioade de cel putin 6
(sase) luni de la incheierea Acordului-Cadru si
a Contractului Subsecvent, sub sanctiunea
rezolutiunii/rezilierii contractului.

Y

natural persons whose personal data are
‘processed and disclosed in the context of the
conclusion and execution of the Framework
Agreement and the Subsequent Contract are
adequately informed

4.7.4. In order to ensure the security and
confidentiality of the processing of personal data,
the Parties shall implement appropriate technical
and organizational measures and shall ensure |
'that persons processing the data of the data
subjects are aware of and comply with the
relevant legal requirements and the internal
policies and procedures implemented by each
Party

4.7.5 Each Party undertakes to inform the other
Party of the existence of security breaches or
personal data breaches without undue delay and
'to take the necessary measures to remedy them. |

4.8. Conflict of interest

4.8.1. The Promissory Supplier shall take all
necessary measures to prevent or halt any
situation that could jeopardize the objective and
impartial performance of the Framework
Agreement and the Subsequent Contract.

4.8.2. The Promissory Supplier is obliged to
'comply with the legal provisions in the field of
'public procurement regarding the avoidance of
conflict of interest. The Promissory Supplier shall
not be entitled to employ or enter into any other |
arrangements for the supply of products, directly
or indirectly, for the purpose of fulfilling the
Framework Agreement and the Subsequent
Contract, with natural or legal persons who have
been involved in the process of
verifying/evaluating requests to
participate/tenders submitted in the framework of
a tender procedure or employees/ former
employees of the Promissory Purchaser or of the

auxiliary procurement service
provider/consultant involved in the tender
procedure with whom the Promissory

| Purchaser/the procurement service provider
linvolved in the tender procedure has terminated
the contractual relations after the award of the
Framework Agreement and the Subsequent|
Contract, during a period of at least 6 (six)
months following the conclusion of the

Framework Agreement and the Subsequent
of

Contract, subject to the penalty
termination/cancellation of the contract.




%w

“| putea genera un conflict

4.8.3. Promitentul-Furnizor se va asigura c3
Personalul séu nu se afla intr-o situatie care ar
de interese.
Promitentul-Furnizor va inlocui, imediat si fara
vreo compensatie din partea Promitentului-
Achizitor, orice membru al Personalului séu,
care se regaseste intr-o astfel de situatie (ex.:
inlocuire, incetare, aprobare,
deplasare/delegare, orar/program), cu o alt
persoand ce indeplineste conditile minime
stabilite prin documentatia de atribuire.

4.8.4. Promitentul-Furnizor se obligd sa
notifice Promitentului-Achizitor in scris si in cel
mai scurt timp cu putintd despre aparitia unei
potentiale situatii de conflict de interese si s&
ia toate masurile posibile pentru limitarea
efectelor unei asemenea situatii.

5. CAPITOLUL 5 - RASPUNDEREA

CONTRACTUALA
5.1. Sancfiuni pentru neindeplinirea
culpabild a obligatiilor contractuale

derivate din executarea Acordului-Cadru
5.1.1. Promitentul-Furnizor se obligd sé&
raspunda invitatiei Promitentului-Achizitor de a
semna Contractul Subsecvent, in baza
Acordului-Cadru pentru contractele pentru
care nu se impune reluarea procedurii, n
conformitate cu prevederile din Acordul-cadru.
Dacéa Promitentul-Furnizor nu ré&spunde
Invitatiei de semnare a Contractului
Subsecvent transmisd de cétre Promitentul-
Achizitor sau refuzd semnarea Contractului
Subsecvent fara o justificare obiectivd va
suferi  consecintele  prevdzute  pentru
neindeplinirea obligatiilor prevazute in sarcina
lui, dupa cum urmeaza:

(i) Promitentul-Furnizor in culpad datoreazé
daune-interese romitentul-Achizitor
reprezentand diferenta rezultaté dintre pretul
ofertat de acesta in baza Acordului-cadru si
prejul la care Promitentul-Achizitor va
achizitiona efectiv intreaga cantitate de
Produse care face obiectul Contractului
Subsecvent refuzat spre semnare de cétre
Promitentul-Furnizor.

(ii) Daunele-interese datorate conform lit. i.
vor fi platite de catre Promitentul-Furnizor in
termen de maximum 30 de zile de la data
ingtiintarii primite din partea Promitentul-
Achizitor conform documentatiei justificative.
(i) Promitentul-Furnizor va repara orice alt

_prejudiciu _cauzat Promitentul-Achizitor prin

4.8.3 The Promissory Supplier shall ensure that
its Personnel are not in a situation that could give
rise to a conflict of interest. The Promising
Contractor shall replace, immediately and
without any compensation from the Promising
Tenderer, any member of its Personnel who is in
such a situation (e.g. replacement, termination,
approval, travel/delegation, schedule/program)
with another person who meets the minimum
conditions set out in the award documentation.

4.8.4 The Promissory Supplier undertakes to
notify the Promising Tenderer in writing and as
soon as possible of the occurrence of a potential
conflict of interest situation and to take all
possible measures to limit the effects of such a|
situation.

5. CHAPTER 5 - CONTRACTUAL LIABILITY

5.1. Sanctions for culpable breach of
contractual obligations arising from the
performance of the Framework Agreement
5.1.1. The Promissory Supplier undertakes to
respond to the Promissory Purchaser's invitation
to sign the Subsequent Contract on the basis of |
the Framework Agreement for contracts for
which the procedure does not have to be
resumed in accordance with the provisions of the
Framework Agreement. If the Promissory
Supplier does not respond to the Invitation to
sign the Subsequent Contract sent by the
Promissory Purchaser or refuses to sign the
Subsequent  Contract without  objective
justification, it shall suffer the consequences
provided for failure to fulfill the obllgatlons
incumbent on it, as follows:

(i) The Promlssory Supplier at fault shall owe |
damages to the Purchaser representing the,
resulting difference between the price offered by |
the Purchaser under the Framework Agreement
and the price at which the Purchaser will actually
purchase the entire quantity of Products subject
to the Subsequent Contract refused for signature
by the Promissory Supplier.

(i) The liquidated damages due under lit. i. shall
be paid by the Promissory Supplier within a|
maximum of 30 days from the date of the notice |
received from the Promissory Purchaser as|
evidenced by the supporting documentation.

(i) The Promissory Supplier shall make good
any other damage caused to the Fromssorﬂ

|,..-‘
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refuzul de a incheia Contractul Subsecvent. |Purchaser by its refusal to enter into the
Subsequent Contract.

-15.1.2. Daca Promitentul-Achizitor nu incheie |5.1.2. If the Promissory Purchaser fails to enter
Contracte Subsecvente pand la atingerea |into the Subsequent Contracts until the minimum
cantitatii/valorii minime estimate, acesta nu va | estimated quantity/value has been reached, the
raspunde contractual in sensul reparérii |Promissory Purchaser shall not be contractually
prejudiciului  cauzat Promitentului-Furnizor |liable for the purpose of making good any
daca: damage caused to the Promissory Supplier if: |
(@ Nu obtine finantarea sau finantarea [(a) He does not obtain the financing or the
obtinutéd este inferioara valorii stabilite la |financing obtained is less than the amount
momentul incheierii Acordului-Cadru pentru {established at the time the Framework
proiectele ce fac obiectul Contractelor |[Agreement for the projects covered by the
Subsecvente; Subsequent Contracts was concluded,;

(b)  Cantitatea/volumul/ivaloarea minimé a {(b) The minimum guantity/volume/value of the
produselor (lucrarilor/serviciilor dupd caz) |products (works/services as the case may be)
prevazutd in acord nu mai este necesard |foreseen in the Agreement is no longer required
autoritatii contractante din cauze ce nu tin de |by the Contracting Authority for reasons beyond
vointa Entitétii contractante, chiar dacé ele |the control of the Contracting Entity, even if they
puteau fi prevazute la momentul incheierii |could have been foreseen at the time of the
Acordului-Cadru. conclusion of the Framework Agreement. ;
5.1.3. Daca Promitentul-Achizitor nu incheie {5.1.3. If the Promissory Purchaser does not
Contracte Subsecvente pand la atingerea |conclude the Subsequent Contracts until the
cantitaiifvalorii minime estimate, va rédspunde | minimum estimated quantity/value has been
contractual doar in limita prejudiciului cauzat |reached, it shall be contractually liable only to the
operatorului  economic, dovedit potrivit |extent of the damage caused to the economic
legislatiei aplicabile. Operatorul economic nu {operator, proven in accordance with the
poate solicita cu titlu de raspundere |applicable legisiation. The economic operator
contractuala diferenta de pret dintre valoarea | may not claim by way of contractual liability the
minima prevdzutd fin Acordul-Cadru si |difference in price between the minimum value
Contractele  Subsecvente incheiate  si |provided for in the Framework Agreement and
executate. Subsequent Contracts concluded and executed.
5.1.4. Promitentul-Achizitor va raspunde |5.1.4. The Promissory Purchaser shall be
contractual pentru pierderile suferite de catre | contractually liable for any losses incurred by the
Promitentul-Furnizor pe care acesta le-a avut | Promissory Supplier as a result of actions taken
ca urmare a actiunilor intreprinse in vederea |for the execution of potential Subsequent
executarii potentialelor Contracte | Contracts. The Promissory Purchaser shall not,
Subsecvente. Promitentul-Achizitor nu va [however, be liable for the unrealized profit of the
raspunde insa pentru beneficiul nerealizat al | Promissory Supplier and shall in no event be
Promitentului-Furnizor si nu poate, in niciun [liable to pay the prices of any Subsequent
caz sa fie obligat la achitarea preturilor |Contracts which have not been concluded and
aferente Contractelor Subsecvente care nu au | executed until the minimum quantities have been
fost incheiate si executate pana la atingerea |reached.

cantitatilor minime.

5.2. Sanctiuni pentru neindeplinirea |5.2. Penalties for culpable breach of
culpabila a obligatiilor contractuale |contractual obligations deriving from the
derivate din executarea Contractelor performance of the Subsequent Contracts

Subsecvente
5.2.1. Partile pot rezolutiona/rezilia Contractul [5.2.1. The Parties may terminate/cancel the
Subsecvent atunci cénd neexecutarea este [Subsequent Contract when the non-
una semnificativd. Pariile au dreptul de a |performance is material. The parties have the
rezolutiona/rezilia Contractul Subsecvent side |right to terminate/cancel the Subsequent
a  pretinde  despagubiri, chiar daci P
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neexecutarea este de mica insemnatate, insa
are un caracter repetat.
5.2.2. In cazul in care Promitentul-Achizitor,
din culpa sa exclusiva, nu igi onoreaza
obligatiile de plata in termenul convenit prin
Contractul Subsecvent, Promitentul-Furnizor
are dreptul de a solicita daune-interese sub
forma dobénzii legale penalizatoare. aplicata
la valoarea piatii neefectuate, in conformitate
| cu prevederile art. 4 din Legea nr. 72/2013
pnvmd masurile pentru combaterea Tntarzierii
in executarea obligatiilor de platé a unor sume
| de bani rezultand din contracte incheiate intre
| profesionigti si intre acestia §i autoritati
i Promitentul-Furnizor. Valoarea penalitatilor nu
poate depasi valoarea sumei la care se aplica.
5.2.3. Neplata totald sau partiald a facturii
peste termenul scadent din Contractul
Subsecvent da dreptul Promitentului-Furnizor
sé suspende furnizarea si livrarea tuturor
Produselor sau a unor pari din acestea, sau
de a diminua ritmul livrarilor, cu conditia de a
nu crea prejudicii suplimentare Promitentul-
Achizitor, mai mari decét intarzierea furnizarii
Produselor prin suspendarea/diminuarea
' ritmului livrarii si numai cu conditia notificarii
prealabile a Promitentul-Achizitor.
| 5.2.4. Neplata totala sau partiald a facturii cu
mai mult de 60 (saizeci) de zile fata de
termenul scadent da dreptul Promitentul-
Furnizor de a rezilia Contractul Subsecvent,
fard interventia instanfei sau alte formalitati
prealabile.
5.2.5. Fara a aduce atingere altor prevederi
referitoare la remediile contractuale, daca
Promitentul-Furnizor nu isi indeplineste
obligatiile asumate privind livrarea Produselor,
inclusiv obligatiile referitoare la predarea
acestora in termenul convenit, potrivit
prevederilor Caietului de sarcini si a Ofertei,
Promitentul-Achizitor are dreptul de a percepe
penalitdti calculate prin aplicarea dobanzii
legale penalizatoare prevazuta la art. 3
alin.(2*1) din Ordonanta Guvernului nr.
13/2011 privind dobanda legala remuneratorie
si penalizatoare pentru obligatii banesti,
precum si pentru reglementarea unor masuri
financiar-fiscale in domeniul bancar, aprobata
prin Legea nr. 43/2012, cu modificarile si
completarile ulterioare, asupra valorii partii din
Contractul subsecvent neindeplinitd, pana la
indeplinirea conforma a obligatiilor.

Contract and to claim damages, even if the non-
performance is minor but of a repeated nature.
5.2.2 If the Promissory-Purchaser, due to its sole
fault, fails to honor its payment obligations within
the term agreed in the Subsequent Contract, the
Promissory-Supplier shall be entitled to claim
damages in the form of legal penalty interest,
applied to the amount of the unpaid payment, in
accordance with the provisions of Article 4 of
Law no. 72/2013 on measures to combat late
performance of payment obligations of sums of |
money resulting from contracts concluded |
between professionals and between them and,
the Promissory-Supplier authorities. The amount
|of penalties may not exceed the amount of the
sum to which they apply.

5.2.3 The total or partial non-payment of the
invoice beyond the due date of the Subsequent
Contract shall entitle the Promissory Supplier to
suspend the supply and delivery of all or part of
the Products or to slow down the pace of
deliveries, provided that no additional damage is |
caused to the Promissory Purchaser, greater |
than the delay in the supply of the Products by |
suspending/slowing down the pace of delivery |
‘and only subject to prior notice to the Promissory |

Purchaser.

5.2.4. Total or partial non-payment of the invoice
| by more than 60 (sixty) days before the due date
shall entitle the Promissory Supplier to terminate
the Subsequent Contract Agreement without the
intervention of the court or other prior formalities.

5.2.5. Without prejudice to other provisions
regarding contractual remedies, if the
Promissory-Supplier fails to fulfill its obligations
regarding the delivery of the Products, including
the obligations regarding their delivery within the
agreed deadline, according to the provisions of
the Specifications and the Offer, the Promissory
Purchaser shall be entitied to charge penalties
|calculated by applying the iegal penalty interest|
‘rate provided for in art. 3 para.(2*1) of]
'Government Ordinance no. 13/2011 on the legal |
interest and penalty interest for monetary |
obligations, as well as for the regulation of some |
i financial-fiscal measures in the banking sector, |
approved by Law no. 43/2012, as subsequently
amended and supplemented, on the amount of
the part of the Subsequent Contract not fulfilled,
until the obligations have been fulfilled in
accordance with the obligations.

&

29/38




5.2.6. Promitentul-Achizitor are obligatia de a
notifica in scris Promitentul-Furnizor cu privire
la neindeplinirea obligatiilor asumate in ceea
ce priveste predarea la termen a Produselor
conform specificatiilor din documentatia de
atribuire si de a acorda acestuia un termen de
5 (cinci) zile pentru remediere (in masura in
care obligatia in cauza este susceptibila de
remediere).

5.2.7. In cazul in care Promitentul-Furnizor nu
se conformeaza, Promitentul-Achizitor poate
infforma Promitentul-Furnizor, printr-o noua
instiintare emisa n termen de 5 (cinci) zile de
la Tmplinirea termenului pentru remediere,
despre decizia sa de a rezilia unilateral
Contractul Subsecvent, féard nicio alta
formalitate si fard interventia instantei de
judecata.

5.2.8. Fara a aduce atingere altor prevederi
( referitoare la raspunderea contractuald, in
cazul in care, din vina sa exclusiva,
Promitentul-Furnizor nu fisi indeplineste
obligatile asumate cu privire la asigurarea
garantiei Produselor, Promitentul-Achizitor are
dreptul de a percepe penalitati calculate prin
aplicarea dobanzii legale penalizatoare
prevazuta la art. 3 alin. (2*1) din Ordonanta
Guvernului nr. 13/2011, acordand totodata
Promitentului-Furnizor un nou termen de
maxim 5 (cinci) zile lucratoare pentru a
remedia problemele semnalate. In situatia in
care Promitentul-Furnizor nu isi indeplineste
obligatia contractuald cu privire la asigurarea
garantiei nici dupa aplicarea sanctiunii si acest
nou termen de 5 zile lucratoare, Promitentul-
& Promitentul-Achizitor poate rezilia Contractul
Subsecvent.

5.2.9. Fara a aduce atingere altor prevederi
referitoare la raspunderea contractuald, in
cazul in care Promitentul-Furnizor nu
constituie in termenul prevdzut garantia de
buna executie Promitentul-Achizitor va retine
garantia de participare. De asemenea,
Promitentul-Achizitor, la solicitarea justificata a
Promitentului-Furnizor va acorda acestuia un
termen suplimentar care nu poate depasi 15
zile de la momentul semnarii contractului in
vederea constituiri garantiei de buna-
executie, sub sanctiunea rezilierii de drept a
contractului de achizitie publicé.

5.2.10. Promitentul-Furnizor se obligd s&
despagubeasca Achizitorul impotriva oricéror:

5.2.6 The Promissory Purchaser shall be obliged
to notify the Promising-Supplier in writing of the
failure to fulfill the obligations undertaken with
regard to the timely delivery of the Products as
specified in the award documentation and to
grant the latter a period of 5 (five) days to remedy
the breach (to the extent that the obligation in
question is susceptible of remedy).

5.2.7 If the Promissory Supplier fails to comply,
the Promissory Purchaser may inform the
Promissory Supplier, by a new notice issued
within 5 (five) days of the expiry of the period for
cure, of its decision to unilaterally terminate the
Subsequent Contract, without any further
formality and without the intervention of the
court.

5.2.8. Without prejudice to other provisions on
contractual liability, if, through its sole fault, the
Promissory Supplier fails to fulfill its obligations
undertaken with regard to the guarantee of the
Products, the Purchaser-Promissory Supplier
shall be entitled to charge penaities calculated
by applying the legal penalty interest rate
provided for in art. 3 para(2*1) of Government
Ordinance no. 13/2011, at the same time
granting the Promissory Supplier a new term of
maximum 5 (five) working days to remedy the
problems reported. In the event that the
Promissory-Supplier does not fulfill its
contractual obligation with regard to the
provision of the guarantee even after the
application of the sanction and this new period of
5 working days, the Promissory-Purchaser may
terminate the Subsequent Contract.

5.2.9 Notwithstanding any other provisions
relating to contractual liability, if the Promissory-
Supplier fails to provide the performance
guarantee within the prescribed time limit, the
Purchaser-Promissory Supplier shall retain the
participation guarantee. In addition, the
Promissory Purchaser shall, at the justified
request of the Promising-Supplier, grant the
latter an additional period not exceeding 15 days
from the signing of the contract to lodge the
performance guarantee, under penalty of
automatic termination of the public procurement
contract.

5.2.10. The Promissory Supplier undertakes to
indemnify the Purchaser against any:

©
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(i) reclamatii si actiuni in justitie ce rezulta
din Tncalcarea unor drepturi de proprietate
intelectuala (brevete, nume, marci
inregistrate, etc.), legate de echipamentele,
materialele, instalatile sau utilajele folosite
pentru sau in legéaturd& cu produsele
achizitionate;

(i)  daune-interese i penalitéti aferente
eventualelor incdicari ale dreptului de
proprietate intelectuald, precum i ale
obligatilor sale conform  prevederilor
acordului-cadru centralizat si ale contractului
subsecvent,

(iii) costuri, taxe si cheltuieli de orice naturd
aferente eventualelor incalcari ale dreptului de
proprietate intelectuald, precum si ale
 obligatiilor sale conform  prevederilor
' acordului-cadru centralizat si ale contractului
subsecvent.

5.2.11. Prin exceptie de la dispozitile de mai
sus, in masura in care una din obligatiile care
nu au fost executate a constituit factor de
evaluare in cadrul procedurii de atribuire,
Promitentul-Furnizor  este  obligat sa
despagubeasca Promitentul-Achizitor cu
suma in cuantum de 10%
contractului.

6. CAPITOLUL 6 -~ SUSPENDAREA
ACORDULUI-CADRU/A CONTRACTULUI
SUBSECVENT.

6.1. Suspendarea Acordului-Cadru/
- Contractului Subsecvent

6.1.1. In situatii temeinic justificate, cum ar fi
| fota majoré sau cazul fortuit, parile pot
conveni suspendarea executarii Acordului-
Cadru.

6.1.2. In cazul in care se constatd c3
procedura de atribuire a Acordului-Cadru/ a
Contractului Subsecvent sau executarea
acestora este viciatd de erori esentiale,
nereguli sau de fraudd, Partile au dreptul s&
suspende executarea Acordului-Cadru/ a
Contractului Subsecvent.

6.1.3. In cazul suspendarii/sistarii temporare a
Acordului-Cadru/ a Contractului Subsecvent,
durata acestuia se prelungeste automat cu
perioada suspendarii /sistarii.

6.1.4. Suspendarea Acordului-Cadru atrage |
$i suspendarea Contractelor Subsecvente.

6.2. Forta majoré

din valoarea |

(i) claims and lawsuits resulting from
tinfringement of intellectual property rights
(patents, names, trademarks, etc.) related to
equipment, materials, plant or machinery used
for or in connection with the Purchased

Products;

(i) damages and penalties in respect of any
infringement of intellectual property rights and of
its obligations under the provisions of the
centralized framework agreement and the
subsequent contract;

(iii) costs, fees and expenses of any nature
whatsoever relating to possible infringements of
intellectual property rights and of its obligations
under the provisions of the centralized
framework agreement and the subsequent
contract.

5.2.11. By way of exception to the above, to the
extent that any of the unperformed obligations |
‘was a factor in the evaluation of the tender
procedure, the Promissory Supplier shall be
obliged to compensate the Promising Purchaser
tin the amount of 10% of the value of the contract.

6. CHAPTER 6 - SUSPENSION OF THE
FRAMEWORK AGREEMENT/ SUBSEQUENT
CONTRACT.

6.1 Suspension of the
Agreement/Subsequent Contract
6.1.1. In duly justified circumstances, such as
force majeure or unforeseeable circumstances,
‘the Parties may agree to suspend the execution
‘of the Framework Agreement.

{6.1.2 If the procedure for awarding the
| Framework Agreement/Subsequent Contract or
its execution is found to be vitiated by
fundamental errors, irregularities or fraud, the
Parties shall be entitled to suspend the execution
of the Framework Agreement/Subsequent
Contract.

613 In the event of temporary
suspension/termination of the Framework
Agreement/ Subsequent Contract, the duration
of the Framework Agreement/ Subsequent
Contract shall be automatically extended by the |
' period of suspension/termination.

'6.1.4. Suspension of the Framework Agreement|
shall also entail suspension of the Subsequent

Framework

16.2. Force majeure

W

Contracts.
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.1 6.2.1. Forta majord  exonereazd de [6.2.1. Force majeure exempts the Parties from
raspundere Pértile in cazul neexecutdrii |liability in the event of partial or total non-
parfiale sau totale a obligatiilor asumate prin | performance of the obligations assumed under
Acordul-Cadru/ Contractul Subsecvent, in the Framework Agreement / Subsequent
conformitate cu prevederile art. 1.351 din |Contract, in accordance with the provisions of
Codul civil. Article 1.351 of the Civil Code.
6.2.2. Indeplinirea Acordului-Cadru/ a|6.2.2. The performance of the Framework
Contractului Subsecvent va fi suspendata in [Agreement/ Subsequent Contract shall be
perioada de actiune a fortei majore, dar fira a |suspended during the period of force majeure,
prejudicia drepturile ce li se cuveneau partilor | but without prejudice to the rights to which the
pana la aparitia acestsia. parties were entitled until the occurrence of force
majeure.
6.2.3. Partea care invocd forta majord are [6.2.3 The Party invoking force majeure must
obligatia s& o aducé la cunostintd celeilalte |inform the other Party in writing within a
Pari, in scris, in termen de maxim 5 (cinci) zile |maximum of 5 (five) days from the date of its
de la data aparitiei acesteia. Dovada fortei |occurrence. Proof of force majeure and
majore si a cazului fortuit trebuie doveditd de |fortuitous event must be provided by the Party
catre partea care o invoca. invoking it.
6.2.4. Partea care a invocat forta majord are |6.2.4. The Party which has invoked force
( obligatia sa aduca la cunostinta celeilalte Parti | majeure must inform the other Party of the
incetarea cauzei acesteia in termen de cessation of the force majeure within a maximum
maximum 5 (cinci) zile de la incetarea |of 5 (five) days of the cessation of the force
evenimentului de fortd majora. majeure event.
6.2.5. In cazul incetdrii Acordului-Cadru/ a [6.2.5. In the event of termination of the
Contractului Subsecvent ca urmare a Fortei |Framework Agreement / Subsequent Contract
majore, astfel cum este stipulat in prezentul {due to Force Majeure as stipulated in this
Acord-Cadru, niciuna dintre Parti nu are |Framework Agreement, neither Party shall have
dreptul de a cere despéagubiri de la cealaltd |the right to claim damages from the other Party,
Parte, dar fiecare Parte are indatorirea de a-si |but each Party shall be obliged to fulfill all its
onora toate obligatile care le incumba in |obligations under the Law and the Framework
temeiul Legii si al Acordului-Cadru/ a |Agreement/ Subsequent Contract until that date.
Contractului Subsecvent pana la data
respectiva.
6.2.6. Daca forta majord si consecintele |6.2.6. If the force majeure and its consequences
acesteia dureaza pentru o perioadd mai mare |last for a period of more than 15 days, each
& de 15 de zile, fiecare Parte semnatara poate |signatory Party may waive the execution of the
renunta la executarea Acordului-Cadru/ {Framework Agreement/ Subsequent Contract
Contractului Subsecvent. In acest caz, niciuna | Agreement. In this case, neither Party shall have
dintre Parti nu are dreptul de a cere |the right to claim damages from the other Party,
despagubiri de la cealaltd Parte, dar acestea |but they shall be obliged to fulfill all their
au indatorirea de a-si onora toate obligatiile |obligations under the Law and the Framework
care le incumbé in temeiul Legii si al [Agreement/ Subsequent Contract Agreement
Acordului-Cadru/ al Contractului Subsecvent |until that date.
pana la data respectiva.
6.2.7. Incetarea sau suspendarea executdrii |6.2.7 The termination or suspension of the
Acordului-Cadru atrage si fncetarea sau |execution of the Framework Agreement shall
suspendarea executarii Contractelor | also entail the termination or suspension of the
Subsecvente. execution of the Subsequent Contracts.

6.3. Incetarea Contractului Subsecvent |8.3. Termination of the Su hsequent Contract

6.3.1. Contractul Subsecvent poate inceta de |{6.3.1 The Subsequent Contract may be
plin drept prin: automatically terminated by:
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~| (@)  executarea corespunzatoare a tuturor
obligatilor conform prevederilor Acordului-
‘| Cadru si a Contractului Subsecvent;

(b)  acordul de vointa al partilor semnatare
ale Contractului Subsecvent;

()  denuntarea unilaterala de catre o Parte
in cazurile stabilite in Acordul-Cadru si
Contractul Subsecvent;

(d) Rezolutiunea/rezilierea de cétre o Parte
in cazul indeplinirii in mod necorespunzétor
sau neindeplinirii obligatiilor contractuale de
catre cealaltd parte precum si in cazurile
expres mentionate in cuprinsul Acordului-
Cadru si al Contractului Subsecvent.

6.3.2. Promitentul-Achizitor isi rezerva dreptul
de a inceta Contractul Subsecvent, printr-o
notificare scrisd adresatd Promitentului-
Furnizor, fara nicio compensatie, dacé acesta
din urma se afla, la momentul incheierii
Acordului-cadru sau atribuirii  Contractului
Subsecvent, in una dintre situatiile care ar fi
determinat excluderea sa din procedura de
atribuire potrivit art. 177 din Legea nr. 99/2016.
6.3.3. Promitentul-Achizitor isi rezerva dreptul
de a inceta Contractul Subsecvent, printr-o
notificare scrisd adresatd Promitentului-
Furnizor, fard nicio compensatie, daca
Acordul-Cadru/ Contractul Subsecvent nu ar fi
trebuit s& fie atribuit Promitentului-Furnizor
respectiv, avand in vedere o incélcare grava a
obligatilor care rezultd din legislatia
europeana relevanta si care a fost constatata
printr-o decizie a Curtii de Justitie a Uniunii
Europene.

6.4. Incetarea Acordului-Cadru

6.4.1. Acordul-cadru poate inceta de plin
drept in urméatoarele situatii:

(a) executarea corespunzatoare a tuturor
obligatiilor si in termenele asumate de catre
fiecare parte conform prevederilor si a tuturor
Contractelor subsecvente incheiate;

(b)  acordul de vointa al Partilor;

(c) denuntarea unilaterald fin cazurile
stabilite prin clauzele Acordului-cadru;

(d) Rezolutiunea/rezilierea de cétre o Parte
In cazul Indeplinirii in mod necorespunzétor
sau neindeplinirii obligatiilor contractuale de
catre cealaltd parte precum si in cazurile
expres mentionate in cuprinsul Acordului-
Cadru.

6.4.2. Promitentul-Achizitor igi rezerva dreptul
de a inceta Acordul-Cadru, printr-o notificare
scrisd adresatd Promitentului-Furnizor, f&ra

(a) the due performance of all obligations under
the provisions of the Framework Agreement and
the Subsequent Contract;

(b) the agreement of the parties to the
Subsequent Contract;

(c) unilateral denunciation by a Party in the
cases set out in the Framework Agreement and
the Subsequent Contract;

(d) Termination/cancellation by a Party in the
event of improper performance or non-
performance of contractual obligations by the
other Party as well as in the cases expressly
mentioned in the Framework Agreement and the
Subs Subsequent Contract

6.3.2 The Promising-Purchaser reserves the
right to terminate the Subsequent Contract, by
written notice addressed to the Promising-
Supplier, without any compensation, if the latter
is, at the time of the conclusion of the Framework
Agreement or the award of the Subsequent
Contract, in one of the situations that would have
led to its exclusion from the tender procedure
pursuant to Article 177 of Law No. 99/2016.
6.3.3 The Promising-Purchaser reserves the
right to terminate the Subsequent Contract, by
written notice to the Promising-Supplier, without
any compensation, if the Framework Agreement/
Subsequent Contract should not have been
awarded to the respective Promising-Supplier, in
view of a serious breach of obligations arising
from the relevant European legislation and
established by a decision of the Court of Justice
of the European Union.
6.4. Termination of the Framework
Agreement

6.4.1 The Framework Agreement may terminate
automatically in the following circumstances:

(a) proper performance of all the obligations and
within the deadlines assumed by each party as
stipulated and all Subsequent Contracts
concluded,;

(b) the consent of the Parties;

(¢) unilateral termination in the cases established
by the terms of the Framework Agreement;

(d) Resolution/termination by one Party in the
event of improper performance or non-
performance of contractual obligations by the
other Party as well as in the cases expressly
mentioned in the Framework Agreement.

6.4.2 The Promising-Purchaser reserves the
right to terminate the Framework Agreement, by
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nicio compensatie, daca acesta din urma se
afla, la momentul incheierii Acordului-cadru
sau atribuirii Contractului Subsecvent, in una
dintre situatiile care ar fi determinat excluderea
sa din procedura de atribuire potrivit art. 177
din Legea nr. 99/2016.

6.4.3. Promitentul-Achizitor igi rezerva dreptul
de a inceta Acordul-Cadru, printr-o notificare
scrisd adresatd Promitentului-Furnizor, fira
nicio compensatie, dacé Acordul-Cadru/
Contractul Subsecvent nu ar fi trebuit s& fie
atribuit  Promitentului-Furnizor  respectiv,
avand in vedere o incalcare grava a obligatiilor
care rezulté din legislatia europeana relevanta
$i care a fost constatata printr-o decizie a Curtji
de Justitie a Uniunii Europene.

6.5. Rezolutiunea/ rezilierea Contractului
Subsecvent

6.5.1. Oricare dintre Parli poate rezilia
Contractul subsecvent in conditiile de mai jos.
6.5.2. Nerespectarea de citre Promitentul-
Furnizor, din culpa sa exclusiva, a obligatiilor
asumate prin Contract Subsecvent, da dreptul
Promitentului-Achizitor de a rezilia Contractul
Subsecvent i de a pretinde plata de daune-
interese.

6.5.3. Nerespectarea de cétre Promitentul-
Achizitor, din culpa sa exclusivé, a obligatiilor
asumate prin Contractul Subsecvent, d&
dreptul Promitentului-Furnizor de a cere
rezilierea Contractului Subsecvent si de a
pretinde numai plata corespunzétoare pentru
partea din Contractul Subsecvent indeplinit si
receptionata, pand la data incetérii acestuia.
6.5.4. Promitentul-Achizitor are dreptu! de a
rezilia Contractul subsecvent in oricare dintre
situatiile urmétoare expres prevazute:

(@)  Promitentul-Furnizor nu-gi indeplineste
obligatiile, conform prevederilor Contractului
subsecvent;

(b)  Promitentui-Furnizor nu se
conformeaza, in perioada de timp rezonabila,
conform notificérii emise de Promitentul-
Achizitor, prin care i se solicitd remedierea
defectelor/ neconformitétilor precum si
executarea sau neexecutarea obligatiilor
conform Contractului Subsecvent, ceea ce
afecteazd in mod grav executarea in mod
corespunzétor si la termen a obligatiilor
contractuale ale Contractantului;

()  Promitentul-Furnizor refuzé sau omite
sé aducd la indeplinire dispozitile emise de

[N

any compensation, if the latter is, at the time of
the conclusion of the Framework Agreement or
the award of the Subsequent Contract, in one of
the situations that would have led to its exclusion
from the tender procedure pursuant to Article
177 of Law No. 99/2016.

6.4.3 The Promissory Purchaser reserves the
right to terminate the Framework Agreement, by
written notice to the Promising-Supplier, without
any compensation, if the Framework
Agreement/Subsequent Contract should not
have been awarded to the respective Promising-
Supplier, in view of a serious breach of
obligations arising from the relevant European
legislation and established by a decision of the
Court of Justice of the European Union.
6.5. Rescission/termination of
Subsequent Contract

6.5.1 Either Party may terminate the Subsequent
Contract under the conditions set out below.
6.5.2. Failure on the part of the Promissory
Supplier, through its sole fault, to comply with the
obligations assumed by the Subsequent
Contract shall entitle the Promissory Purchaser
to terminate the Subsequent Contracts
Subsequent Contract and to claim damages.
6.5.3. Failure by the Promissory Purchaser,
through his sole fault, to comply with the
obligations assumed under the Subsequent
Contract shall entitle the Promissory Supplier to
demand termination of the Subsequent Contract
and to claim only the corresponding payment for
the part of the Subsequent Contract performed
and accepted, up to the date of termination.
6.5.4 The Promissory-Purchaser shall have the
right to terminate the Subsequent Contract in
any of the following situations expressly
provided:

(a) The Promissory Supplier fails to fulfill its
obligations as set forth in the Subsequent
Contract;

(b) The Promissory Supplier fails to comply,
within a reasonable period of time, as notified by
the Promissory Purchaser, requiring it to remedy
the defects/nonconformities as well as to
perform or fail to perform its obligations under
the Subsequent Contract, which seriously
affects the due and punctual performance of the
Contractor's contractual obligations;

the

(c) The Promissory Supplier refuses or fails to
carry out the provisions issued by, -the
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Promitentul Achizitor in conditiile prevazute in [ Promissory Purchaser under the terms of the
Contractul subsecvent; Subsequent Contract;
"I (d)  Promitentul-Furnizor se afla intr-o |(d) the Promissory Supplier is in a situation of
situatie de conflict de interese, iar aceasta |conflict of interest and this situation cannot be |
situatie nu poate fi remediatd in mod efectiv |effectively remedied by other less severe|
prin alte masuri mai putin severe; measures;
(e)  Promitentul-Furnizor nu isi indeplineste | (€) the Promissory Supplier fails to fulfill its
obligatiie  referitoare la furnizarea/ | obligations relating to the
mentinerea/ provision/maintenance/renewal/renewal/comple
prelungirea/reintregirea/completarea tion of the required guarantees or insurance or
garantiilor ori a asigurdrilor solicitate sau |the entity providing the guarantee or insurance is
entitatea care furnizeaza garantia ori [unable to fulfill its obligations to which it has
asigurarea nu este n masurd sa-si committed;
indeplineascé obligatiile la care s-a angajat, | -
| (f) in cazul in care, printr-un act normativ, se |(f) if the public interest of the Contracting
modifica interesul public al Autoritatii/entitatii | Authority/entity in relation to which the Products
contractante in legaturd cu care se livreaza |subject to the Subsequent Contract are delivered
Produsele care fac obiectul Contractului |is changed by legislation;
Subsecvent;
(g)  Promitentul-Furnizor a incélcat {(g) the Promissory Supplier has breached
obligatiile in domeniul mediului, social si al |obligations in the environmental, social and labor
| relatiilor de munca, stabilite prin legislatia |relations fields laid down by legislation adopted
adoptata la nivelul Uniunii Europene, legislatia |at European Union level, national legislation,
nationald, prin acorduri colective sau prin |collective agreements or international treaties,
tratatele, conventiile Si acordurile |conventions and agreements in the field of
internationale in domeniul de activitate |activity applicable to the procurement of
aplicabil achizitiei de Produse care fac obiectul | Products subject to the Contract and such
Contractului si aceste incaicari au fost stabilite |breaches have been established by a
printr-un act sanctionator emis de cétre |sanctioning act issued by the competent
| autoritatile competente; authorities; e
' (h) impotriva Promitentului-Furnizor se |(h) the bankruptcy proceedings are openedf
deschide procedura falimentului, acesta |against the Promissory Supplier, who shall be
avand dreptul de a pretinde numai plata |entitled to claim only the appropriate payment for
corespunzatoare pentru partea din Contractul |the part of the Subsequent Contract performed
Subsecvent indeplinita pana la data denuntarii |up to the date of unilateral termination of the
( unilaterale a Contractului Subsecvent. Subsequent Contract.

6.5.5. Promitentul-Furnizor poate rezolutiona/ [6.5.5 The Promissory  Supplier may
rezilia Contractul Subsecvent fara insé a fi [terminate/withdraw from the Subsequent
afectat dreptul Partilor de a pretinde plata unor | Contract without affecting the right of the Parties
daune sau alte prejudicii, in cazul in care: to claim payment of damages or other prejudice,
if:
(@)  Promitentul-Achizitor a comis erori|(a) the Promissory Purchaser has committed |
esentiale, nereguli sau fraude in cadrul |fundamental errors, irregularities or fraud in the |
proceduri  de atribuire a Contractului jaward procedure of the Subs Subsidizing |
Subsecvent sau in legaturd cu executarea |Contract or in connection with its execution, |
acestuia, ce au provocat o vétdmare |which have caused damage to the Contractor.
| Contractantului.
' (b)  Promitentul-Achizitor nu isi |(b) The Promissory Purchaser fails to fulfill its
indeplineste obligatile de platd a produselor |obligations to pay for the Contractor's
prestate de Contractant, in conditiile stabilite |deliverables under the terms and conditions set
prin Acordul-Cadru si Contractul Subsecvent. |out in the Framework Agreement and the
L Subsequent Contract.
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-1 6.5.6. Cu exceptia cazurilor in care, potrivit
dispozitiilor Contractului Subsecvent rezilierea
opereaza de plin drept, Partea care
intentioneazd sa rezilieze  Contractul
Subsecvent are obligatia de a notifica cealalta
parte, indicand motivele care stau la baza
rezilierii contractului precum si solicitdnd
executarea obligatiilor contractuale, acordand
in acest sens, un termen rezonabil, de 10 zile
in care cealalta parte sa ia méasurile in vederea
executdrii obligatilor care nu au fost
executate, in caz contrar operand rezilierea
contractului.

6.5.7. Daca in perioada indicatd obligatiile
prevazute in cuprinsul notificarii transmise
potrivit art. 6.5.6. nu sunt duse la indeplinire,
rezilierea se produce de plin drept la expirarea
termenului prevazut in notificarea prevazuta la
art. 6.5.6.

6.6. Rezilierea Acordului-Cadru

6.6.1. Promitentul-Achizitor reziliazé Acordul-
cadru ncheiat cu un Promitent-Furnizor n
cazul in care acesta din urm& nu s

indeplineste  obligatile  referitoare la
incheierea si executarea Contractelor
Subsecvente in masura in care acestea

reprezinta cel putin 30% din cantitatea minima
sau valoarea minima prevazuta a fi contractata
in temeiul prezentului Acord-cadru.

6.6.2. Promitentul-Achizitor reziliazd Acordul-
cadru cu un Promitent-Furnizor in cazul in
care acesta din urma este responsabil pentru
rezilierea unuia sau a mai multor contracte
subsecvente, in mdasura in care acestea
reprezinta cel putin 30% din cantitatea sau
valoarea minima prevazutd a fi contractat in
temeiul prezentului Acord-Cadru.

6.6.3. Rezilierea Acordului-Cadru in conditiile
art. 6.6.1 gi 6.6.2. opereaza de plin drept, fara
interventia instantei, printr-o simpld notificare
transmisd de catre Promitentul-Achizitor
Promitentului-Furnizor.

7. CAPITOLUL 7 - DISPOZITII FINALE
7.1. Insolventa si faliment

7.1.1. In cazul deschiderii unei proceduri
generale de insolventa impotriva
Promitentului-Furnizor, acesta are obligatia de
a notifica Promitentul-Achizitor in termen de 3
(trei) zile de la deschiderea procedurii.

7.1.2. in cazul Asocierii de operatori

6.5.6. Except in cases where, according to the
provisions of the Subsequent Contract, the
termination operates by full right, the Party that
intends to terminate the Subsequent Contract
has the obligation to notify the other party,
indicating the reasons underlying the termination
of the contract as well as requesting the
execution of the contractual obligations, granting
in this regard , a reasonable period of 10 days for
the other party to take measures to fulfill the
obligations that have not been fulfilled, otherwise
by terminating the contract.

6.5.7 If the obligations set out in the notification
sent in accordance with art. 6.5.6. are not fuifilled
within the period indicated, termination shall take
effect automatically upon expiry of the period set
out in the notification provided for in art. 6.5.6.
6.6. Termination of the Framework
Agreement

6.6.1. The Promissory Purchaser shall terminate
the Framework Agreement concluded with a
Promissory Supplier if the latter fails to fulfill its
obligations relating to the conclusion and
performance of the Subsequent Contracts to the
extent that they represent at least 30% of the
minimum quantity or minimum value to be

contracted under this Framework Agreement.

6.6.2 The Promissory-Purchaser shall terminate
the Framework Agreement with a Promissory-
Supplier if the latter is responsible for the
termination of one or more Subsequent
Contracts to the extent that they represent at
least 30% of the minimum quantity or value
expected to be contracted under this Framework
Agreement.

6.6.3 Termination of the Framework Agreement
under the terms of Articles 6.6.1 and 6.6.2 shall
be effected automatically, without the
intervention of the court, by simple notification
sent by the Promissory Purchaser to the
Promissory Supplier.

7. CHAPTER 7 - FINAL PROVISIONS

7.1 Insolvency and Bankruptcy

7.1.1. In the event of the opening of general
insolvency proceedings against the Promissory
Supplier, the latter must notify the Promissory
Purchaser within 3 (three) days of the opening of
the proceedings.

7.1.2 in the case of the Association of Economic

economici, Promitentul-Furnizor are obligatia
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de a prezenta Promitentului-Achizitor in
| termen de 30 (treizeci) de zile de la notificare,
0 analizd detaliatd referitoare la incidenta
deschiderii procedurii generale de faliment
asupra Acordului-Cadru si asupra Contractului
Subsecvent si asupra livrérilor i de a propune
masuri, actionand ca un Promitentul-Furnizor
diligent.
7.1.3. In cazul deschiderii unei proceduri
generale de insolventd fimpotriva unui
Subcontractant, unui tert - Asocierea de
operatori economici, Promitentul-Furnizor are
aceleasi obligatii stabilite mai sus.
7.1.4. In cazul in care Promitentul-Furnizor
intra in stare de faliment, in proces de lichidare
sau se afla intr-o situatie care produce efecte
similare, Promitentul-Furnizor este obligat s&
actioneze in acelasi fel cum este stipulat la
| clauzele stabilite mai sus.

7.2. Solutionarea litigiilor
7.2.1. Partile vor depune toate eforturile
pentru a rezolva pe cale amiabild, prin tratative
directe, orice situatie litigioasad apdrutsd in
legdturd cu  indeplinirea  Contractului
Subsecvent.
7.2.2. In termen de maximum 5 (cinci) zile de
la aparitia unui potential litigiu, Partile se vor
notifica reciproc n scris asupra conduitei
adoptate, precum si cu privire la solutiile
propuse pentru rezolvarea acestuia. Fiecare
parte are obligatia de a rAspunde in termen de
5 (cinci) zile de la cererea transmisd de
cealalta Parte referitor la soiutlonarea pe cale
' amiabild a disputei. In cazul in care vor
considera necesar, Pdartile se pot intalni in
scopul solutionarii aspectelor divergente.
7.2.3. Daca dupa 5 (cinci) zile de la inceperea
acestor tratative directe, Partile nu reusesc sa
rezolve in mod amiabil o divergenta referitoare |
la Contractul Subsecvent, fiecare Parte poate |
solicita ca disputa sa se solutioneze de cétre
instantele judecatoresti competente, potrivit
dispozitiilor legale n vigoare.

7.2.4. Fara a afecta prevederile de mai sus,
pe pericada solutionarii disputelor,
Promitentul-Furnizor este obligat s& continue
livrarea produselor astfel cum este stabilit prin
Acordul-Cadru. In situatia nerespectarii
acestei obligati, Promitentul-Achizitor este

submit to the Promissory Purchaser within 30
(thirty) days of the notification a detailed analysis
of the impact of the opening of the general
insolvency proceedings on the Framework
| Agreement and the Subsequent Contract and on
the deliveries and to propose measures, acting |
as a diligent Promissory Supplier. -

7.1.3. In the event of the opening of general
insolvency proceedings against a Subsequent
Contractor, a third party - Association of
Economic Operators, the Promissory Supplier
has the same obligations as set out above. ;
7.1.4 In the event that the Promissory Supplier
becomes bankrupt, goes into liquidation or is in
a situation having similar effects, the Promissory |
| Supplier is obliged to act in the same manner as '

stipulated in the clauses set out above.

7.2 Settlement of disputes ;
7.2.1 The Parties shall use their best efforts to
resolve amicably, by direct negotiations, any
'dispute arising in connection with the
| performance of the Subsequent Contract.

7.2.2 Within a maximum of 5 (five) days from the
appearance of a potential dispute, the Parties
shall notify each other in writing of the conduct
adopted, as well as of the proposed solutions for
its resolution. Each party has the obligation to
respond within 5 (five) days from the request
isent by the other Party regarding the amicable
settlement of the dispute. If they consider it!
necessary, the Parties can meet in order to
resolve the divergent aspects.

7.23. If after 5 (five) days from the
commencement of such direct negotiations, the
|Parties are unable to amicably resolve a
'disagreement relating to the Subsequent
| Contract Agreement, either Party may request
|that the dispute be settled by the competent
courts of law in accordance with the legal|
provisions in force. !
7.2.4 Notwithstanding the above provisions, |
during the period of dispute resolution, the
Promissory Supplier is obliged to continue to
deliver the Products as set out in the Framework
Agreement. In the event of failure to comply with
this obligation, the Promissory-Purchaser shall

z&;\f

M

indreptatit la despégubiri pentru neexecutarea \be entitted to compensation for non-
obligatiilor contractuale. ‘ performance.
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«| Prezentul Acord-Cadru a fost

; incheiat in 2 exemplare originale,
cate unul pentru fiecare parte.

This Framework Agreement has been concluded |
in 2 originals, one for each party.

PROMITENT ACHIZITOR

SOCIETATEA DE TRANSPORT

BUCURESTI STB SA /?f%
v A :

p.S

p.Sef |

Sef Ser

In

PROMITENT FURNIZOR
KNORR-Bremse GmbH Division IFE
Automatic Door Systgys ]

I, the undersigned, GHESEA ANCA MADALINA, sworn translator and interpreter of English and German language, under
authorization no. 10032/2003 issued by the Romanian Ministry of Justice, do hereby certify the accuracy of the
translation from Romanian into English, also certify that the text was entirely translated, without any omissions and
that the content and meaning of the document were not altered by translation.
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Centralizator de preturi
privind livrarea de
usi si componente usi pentru tramvai Bucur LF si V3A-93

la Acordul-cadru nr.

Anexa 1

Pret unitar | Pret total cant [Pret total cant
g:fT' g‘zg DENUMIRE PRODUS | UM er‘”';f Chm: b || G Ve
: (fara TVA) (fara TVA) (fara TVA)
LOT 1 COMPONENTE USI PENTRU TRAMVAIELE V3A
GARNITURA PVC
1] 40214 1\ E AGRA L=5M i || A | Rl 9,33 163275|  2.332,50
INTRERUPATOR
2 [¥318072~ \pAT CURSA e 36,47 1239.98|  2.005.85
GARNITURA USA
3 [Y318112 ) pEAPTA SUS =U)) L2y e 50,37 3.324.42|  4.029.60
GARNITURA USA
4 | Y318113|5rGANGA SUS BUC| 16" | 20 50,37 805.92]  1.007.40
GARNITURA
5 |vy318115 suc| 17 | 21
INFERIOARA'USA STG 76,08 129336  1.597.68
TIJA DE ACTIONARE
A 6 [Y318121 |\ o1 mu el i 93,5 841,50]  1.028,50
3 BRAT LENKER- -
Y318007 |ANSAMBLU Buc | 12 455,25 5.463.000  6.828,75
2 COMUTATOR ;
YL18018 |LIMITARE (S2) Buc | 2 36,47 72.94 109,41
. MOTOR CU =
Y318069|REDUCT.MELCAT suc | 50 1360.79|  68.030.50|  81.647.40
= TRADUCTOR DE =
v318070 |PROXIMITATE BUC | 60 135,02 810120  9.451.40
TOTAL LOT 1 441 | 585 90.814.57] 110.038.49
LOT 2 COMPONENTE USI SIMPLETRAMVAI BUCUR LF
CAPAC ACOPERIRE
180t ES RG] 11,06 984,34]  1.183.42
2 | V318053 |PROFIL PORTALSUS | BUC | 45 | 55 169 57 763065]  9.326.35
PROFIL PORTAL
3 | Y318055) ATERAL DR. e 173,37 7.281.54|  8.841,87
PROFIL PORTAL
N S| fad805e [ATERARSTC! BUCH s a0 187.27 6.179.91|  7.490.80
GARNITURA PORTAL
' 5 [Y318058 o1 NGA | e 103,89 436338] 529839
GARNITURA
6 | 40215 |ETANSAREcAUCIUC | M | 373 | 448
GRI L=6.2M 121.82]  45438.86] 5457536
TABLA INCHIDERE CU ;
7| 3180595 sToN(taste) B | 1308 22 6717  9.33663]  12.090,60
8 |vat80e1|RTICUATIE SFERICA| gc | 266 | 325
-DR. 4222]  1123052] 1372150
LAGAR SFERIC BRAT
| a0t | STINEA SUC )| 107381 8130 52,67 563560|  6.847.10
CAGAR SFERIC BRAT
10 1Y318063 | F ApTA =ile | e 4] e 58,21 3317.97]  4.074.70
LAGAR SFERIC BRAT
11 [Y318064(orc pR. BUC I 170|142 33,56 3926521 476552
12 |Y318067 G@;;%‘;(';‘;)T'LEE::‘EE';'CA Buc| 66 | 80
23,52 1552.32|  1.881.60
ACTIONARE EL. 24V C
13 [Y318118) 1) BvG e e 508356 47.86848 59.835.60




INTRERUPATOR DE
14| Y318125 |0 GURANTA T6 Elel TR e 368,75| 22.862,50|  27.656,25
INTRERUPATOR DE
15 |Y318124|SIGURANTA suc| s 7
EXTERIOR 564,02 3.38412|  3.948.14
CABLU BOWDEN
16 | Y318093| -y rERIOR BUC| 14 | 17 83,43 1.16802]  1.418,31
CABLU BOWDEN
17 | Y318092,\ reRiOR BUC | 33 | 40 83,33 274989  3.33320
STECHER KZUG PMC
18 |¥3181221, 55 116 e z 37.66 37,66 7532
STECHER KZUG PMC
19 | Y318123]1 00 1732 S LA 37.66 790,86 979.16
TABLA DE INCHIDERE
20 |Y318119)gg =l Ll 15,13 907.80]  1.104.49
GARNITURA DEGET
21 [Y318060 | o poTECTIE BUC 1111004 [§ 120 205,06] 2950600 3540720
GARNITURA
22 1Y318106) cpTiCALA DR. BUC |R8L 8 15052  10.084,84] 12.192,12
GARNITURA
23 |Y318107 |, /epTiCALA STG. BUC |y 28" |1 32 162.4 422240  5.196,80
24 |V318037|SCOICA APUCARE __|BUC | 3 5 21.65 54.95 129.90
25 [Y318079]ADAOS DE REGLAJ | BUC | 266 | 320 15.47 2115.02]  4.950.40
26 |Y318136|SAIBA DE REGLARE | BUG | 200 | 240 5.31 1.062.00]  1.27440
TOTAL LOT 2 2243 | 2728 235.702.87| 287.598,50
LOT 3 PIESE DE SCHIMB - US| DUBLE COMPLETE TRAMVAI BUCUR LF
1 UNITATE DE CONTROL 1 2
YL18031|USA MDC24R (A1) |BUC 2371.61 237161 474322
: [myrisnseee b | 5 | &
2.55 15,30 20,40
TOTALLOT 3 7 10 2.386.91] 476362
TOTAL GENERAL = g 328.904.35| 402.400,61
Producatorul acestor repere este KNORR-Bremse GmbH Division IFE Automatic Door Systems
PROMITENT ACHIZITOR PROMITENT FURNIZOR

SOCIETATEA DE TRANSPORT BUCURESTI STB SA

KNORR-Bremse GmbH Div

Autamatic Nonr Suste

|




